
















 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 



Village of Oyster Bay Cove 
Telecommunications Site Review 

New Wireless Facility 

 
2423 S Orange Ave, #317 

Orlando, FL 32806 
Tel: 877.438.2851 Fax: 877.220.4593 

 

 

January 5, 2022 

 

Chris Wagner 

Village of Oyster Bay Cove  

68 West Main Street  

Oyster Bay, NY 11771  

 

RE:   New Cingular Wireless PCS, LLC d/b/a AT&T 

 Proposed New Monopine 

 30 Northern Boulevard, Oyster Bay, NY 11771 

 SBL: 25-C01-1036 

 

Dear Mr. Wagner, 

At your request, on behalf of the Village of Oyster Bay Cove, New York (“Village”) 

CityScape Consultants, Inc. (“CityScape”) in its capacity as an impartial telecommunications 

consultant for the Village, has considered the merits of an application provided by Phillips Lytel, 

LLP on behalf of AT&T (“Applicant”) for a Special Use Permit for construction of a new eighty-

five-foot monopine on Village leased property, zoned A-1 District, located at 30 Northern 

Boulevard, Oyster Bay, NY 11771. 

The application submitted is incomplete, based on the missing items in the applicable 

provisions in Zoning Chapter 320, Article VI. Telecommunication Facilities. CityScape’s review 

for completeness is as follows: 

• Section 320-31 Technical requirements.   

o The following items are not addressed: 

o E. Evidence of compliance with FCC regulations, NIER levels and EMF 

standards. The FCC licenses provided by Applicant are not a substitute for an 

FCC rules compliance statement and none make reference to the proposed 

facility. Applicant must provide in a signed letter from AT&T (from an RF 

Engineer or other person authorized to sign on behalf of AT&T, identified by 

typed name and official title) stating that AT&T, at this proposed site, will 

comply with all FCC rules including, but not limited to, FCC rules regarding out-

of-band emissions, RF interference to other services, and human exposure to RF 

Radiation. 

o G. Search Ring. This item is missing. There is a placeholder page entitled 

“Exhibit 1” (Page 196 of complete application PDF) which is mentioned as the 

search ring map, but the map doesn’t appear in the electronic version of the 

application received by CityScape. 

o I.(2) Comments regarding decreased property values do not appear to be provided 

in the visual impact report. Also, CityScape recommends that the antennas and 

radio equipment on the tower be outfitted with antenna “socks” matching the faux 

branch design to further camouflage the structure.  
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o J.  A separate Engineer’s statement regarding impact to air and surface traffic is 

not provided, however, impact to vehicular traffic is addressed in the 

environmental, zoning and land use report. Air traffic is not addressed. The most 

expedient way to address is to submit an FAA Determination of No Hazard. 

o K. Engineer’s certified statement regarding interference impact to other RF 

services is missing. 

o L. Other Information. In the cover letter and the site acquisition affidavit, both 

coverage and capacity deficiencies are specifically mentioned together as issues 

that the proposed facility would address. The provided RF Affidavit addresses the 

geographically coverage gap only, but no data on the capacity issue (if one exists) 

is provided. If there is a capacity deficiency, the Applicant should provide an 

analysis of current and projected future capacity usage, such as capacity usage 

graphs for the adjacent existing sites or other type of documentation that would 

establish a capacity problem. 

• Section 320-34 Use standards.  

o N. Lot size and setbacks.  The Applicant cannot meet all the requirements in this 

section as is requesting variances.  CityScape concurs the variances are needed for 

the proposed project on the subject property. 

• Section 320-35 Inspection.   

o This item is not addressed.  The Applicant should address in writing. 

• Section 320-36 Maintenance.   

o This item is not addressed.  The Applicant should address in writing. 

• Section 320-37 Co-location requirement.   

o This item is addressed; however, additional information is needed.  This 

ordinance provision states “any tower should be high enough and should be 

constructed in a manner to permit co-location of a minimum of three 

additional licensee wireless communications providers.” The letter from the 

structural engineer states that the monopine will be “extendable to 100’”. If that is 

the case, then one or perhaps two carriers potentially could collocate at heights 

above the proposed AT&T antennas. The structural letter should be modified to 

state that the monopine will be constructed so as to permit co-location of a 

minimum of three additional carriers.  

• Section 320-37D.  

o The Applicant has not provided its policy regarding co-location on the proposed 

structure by other carriers in accordance with §320-37D and should provide such 

and identify the available center of radiation heights that would be available to 

future co-locators. Also, in this co-location policy statement, the Applicant should 

1) confirm that it would build a monopine extendable to 100 feet in height if a co-

locating carrier requests an antenna height above AT&T’s, and 2) whether any 

future co-location above or below AT&T would require strengthening of the 

original structure that is built for AT&T only. The Applicant has demonstrated in 

the propagation maps the need for this minimum height for their coverage 

objectives and a lower tower height is stated to not work for their network design 

standards.  This may be the case for future tenants on the same tower, unless the 

monopine is extendable to 100 feet or more.     
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Additionally, the Village Engineering and Building departments had the following comments: 

Engineering: 

• The lot area provided in the application is incorrect.  Sewage slow allowances were 

calculated based on the lot area of the Village property, and an accurate calculation of lot 

area was needed.  According to a survey done for the Village in 2007 by Sidney B. 

Bowne, the correct lot area is 0.66 acre.  The 1.93-acre area of the property purported 

throughout the application is actually for the adjacent tax lot #1037, not #1036, which is 

the subject property.  Additionally, the Nassau County data, included on the 

MyNassauProperty website and elsewhere in the County database, shows that lot #1036 

is 1.93 acres, which is in error. 

 

• The Village Police Booth property has a history of flooding, including the location where 

the monopole is proposed.  Soil borings done in 2012 indicate that the soils are marginal 

for stormwater infiltration.  Prior to the drainage improvements made in 2017 and 2018, 

there were concerns on the property as well as on the property downslope of the Village 

property.  Although the application indicates that they are merely adding a 10-foot by 10-

foot concrete pad, some provision should be made to help capture and control future 

stormwater runoff.  

Zoning 

• No property survey is submitted.  

• Do we regulate steep slope? No Net Lot Area to determine Lot Coverage – 15% max. 

• I would view the setbacks differently but shouldn’t change the submission. 

• Due to the uniqueness of the site, I would say a front yard setback (75 ft.) would wrap the 

property from Berry Hill to 25A and the setback to the adjoining property be the rear yard 

setback. 

• Setbacks should be taken to the equipment concrete pad not the fence line? This would 

change the variance requests. 

• Variance required for Berry Hill FYS of 55.8’ in lieu of 75.0’ 

• Variance required for rear or side yard setback of 25.5’ in lieu of 40.0’ 

• The height requirement wrong because this is an accessory structure. A variance for 

height of 80 ft. in lieu of the 25 ft. required not 35.0 ft. 

7. Variance required for 8.0 ft. fence in lieu of 6’-6” max permitted. 

8. No Height Setback Ratio compliance provided. Will most definitely require variances for 

that. 

9. Should have individual setbacks to generator. This will be a separate building permit 

application including gas. 

SPR 

1. Property survey not submitted. 

2. C & R’s? 

3. Not showing any lighting. 

4. Zoning table should be corrected. 

5. Need height setback profile drawings and magnitude of encroachment. 

6. No drywells being proposed. 

7. No erosion control or limit of disturbance shown. 
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8. No building permit application submitted at this time. 

9. No fees submitted yet. 

 

** Note the arborvitaes at 3 to 4 ft are too small. Should install taller ones. 

We will make ourselves available to answer any questions or clarifications as needed. I 

certify to the best of my knowledge all information included herein is accurate at the time of this 

report.  CityScape is employed by local governments, has unbiased opinions and reviews all 

applications based on technical merits without prejudice and per prevailing laws and codes.   

Respectfully submitted, 

 

 
 

Susan Rabold, Project Manager Ben Evans, Senior Project Engineer 

CityScape Consultants, Inc.  CityScape Consultants, Inc. 
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Kaitlin N. Vigars

From: Chris Wagner <ChrisWagner@humeswagner.com>

Sent: Thursday, January 6, 2022 2:44 PM

To: Kaitlin N. Vigars

Cc: Elizabeth Herington-Smith; Anthony Thomas Lepore; Katherine A. Frey

Subject: Village of Oyster Bay Cove

Attachments: NY.OBC.ATT.30.Northern.Blvd.NEW.01.05.22.pdf

ATTENTION EXTERNAL EMAIL: Use Caution with attachments and links! 

Good afternoon Katie,  

Please see the attached letter on behalf of the Village of Oyster Bay Cove.  

We can make ourselves available for a call if you would like to discuss or have any questions.  

Thank you.  
Chris  

Christopher G. Wagner, Esq.
Humes & Wagner, LLP  
147 Forest Avenue 
Locust Valley, NY 11560 
516-676-4600 x 210 
Fax: 516-676-4606 
ChrisWagner@humeswagner.com

************************************************************************ 

This email is sent under attorney client privilege and contains confidential information intended only for the use of the 
individual or entity to which it is addressed.  If you are not the intended recipient, you may not disseminate, distribute, 
or copy this communication.  If this communication was received or sent to you in error please delete it and notify us 
immediately by reply email.   

IRS Circular 230 disclosure: To insure compliance with requirements imposed by the IRS, we inform you that any tax 
advice contained in this communication (including any attachments) was not intended or written to be used, and cannot 
be used, for the purpose of (i) avoiding tax-related penalties under federal, state or local tax law or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed herein. 

Thank you. 
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Exhibit C 
Applicant’s Response to Village Comment Letter 

 
For your reference, the comments provided in the Village Comment Letter are provided 
in bold below, with the Applicant’s response thereto included in italics.    

1. Section 320-31 Technical Requirements. 

a. E. Evidence of compliance with FCC regulations, NIER levels and EMF 
standards.  The FCC licenses provided by Applicant are not a substitute 
for an FCC rules compliance statement and none make reference to the 
proposed facility.  Applicant must provide in a signed letter from AT&T  
(from an RF Engineer or other person authorized to sign on behalf of 
AT&T, identified by typed name and official title) stating that AT&T, at 
this proposed site, will comply with all FCC rules including, but not 
limited to, FCC rules regarding out-of-band emissions, RF interference 
to other services, and human exposure to RF Radiation. 

APPLICANT’S RESPONSE:  As previously noted, this requirement is not applicable to the 
Proposed Facility because the Proposed Facility is an exempt facility under Code § 320-38.  
Nevertheless, as a courtesy to the Village, an RF emissions report is provided herewith as 
Exhibit E, demonstrating that the Proposed Facility will comply with all applicable FCC 
requirements.   

b. G. Search Ring.  This item is missing.  There is a placeholder page 
entitled “Exhibit 1”) which is mentioned as the search ring map, but the 
map doesn’t appear in the electronic version of the application received 
by CityScape. 

APPLICANT’S RESPONSE:  As previously noted, this requirement is not applicable to the 
Proposed Facility because the Proposed Facility is an exempt facility under Code § 320-38.  
However, as a courtesy to the Village, AT&T previously provided an alternatives analysis, 
which made reference to the search ring where AT&T reviewed potential options to close the 
existing coverage gap.  A copy of that alternatives analysis, including the search ring referenced 
therein, is provided herewith as Exhibit F. 

c. I.(2) Comments regarding decreased property values do not appear to be 
provided in the visual impact report.  Also, CityScape recommends that 
the antennas and radio equipment on the tower be outfitted with 
antenna “socks” matching the faux branch design to further camouflage 
the structure. 

APPLICANT’S RESPONSE: As previously noted, this requirement is not applicable to the 
Proposed Facility because the Proposed Facility is an exempt facility under Code § 320-38.  
Moreover, any concerns regarding the potential impact of the Proposed Facility on property 



values are unfounded as recent studies, including a study made available by the National 
Association of Realtors, examining home prices within proximity to wireless telecommunications 
facilities indicate that wireless telecommunications facilities actually have a nominal impact on 
property values.  Although we acknowledge that studies exist showing that homeowners perceive 
an impact on property based on proximity to a wireless telecommunications facilities, such 
studies are undercut by study of actual property values, which indicate little to no impact on 
property values.  Moreover, the addition of badly needed wireless telecommunications services in 
the vicinity of the Site within a stealth structure, may actually increase the value of surrounding 
properties, which do not currently have adequate coverage.  To the extent that this comment also 
requests the antennas on the Proposed Facility be outfitted with socks to match the faux branch 
design to further camouflage the structure, we respectfully submit that this additional 
camouflage is unnecessary given the limited visual impact of the Proposed Facility as 
documented in the visual impact analysis provided with the Application as Exhibit G. 

d. J. A separate Engineer’s statement regarding impact to air and surface 
traffic is not provided, however, impact to vehicular traffic is addressed 
in the environmental, zoning and land use report.  Air traffic is not 
addressed.  The most expedient way to address is to submit an FAA 
Determination of No Hazard. 

APPLICANT’S RESPONSE: As previously noted, this requirement is not applicable to the 
Proposed Facility because the Proposed Facility is an exempt facility under Code § 320-38.  
However, in the spirit of cooperation, provided herewith as Exhibit E, please find a copy of the 
FAA information indication that no registration of the Proposed Facility is required. 

e. K. Engineer’s certified statement regarding interference impact to other 
RF services is missing. 

APPLICANT’S RESPONSE: As previously noted, this requirement is not applicable to the 
Proposed Facility because the Proposed Facility is an exempt facility under Code § 320-38.  
Moreover, the Village lacks the authority to regulate RF interference, which is otherwise the 
exclusive province of the Federal Communications Commission (“FCC”).  See, e.g.,  New York 
SMSA Ltd. P’ship v. Town of Clarkstown, 612 F.3d 97, 105 (2d Cir. 2010) (ruling that Town 
lacked authority establish or enforce permit condition requiring wireless telecommunications 
facility-permitee to remedy any radio frequency interference resulting from its facility); In the 
Matter of Petition of Cingular Wireless L.L.C. for a Declaratory Ruling that Provisions of the 
Anne Arundel County Zoning Ordinance are Preempted as Impermissible Regulation of Radio 
Frequency Interference Reserved Exclusively to the Federal Communications Commission, 18 
F.C.C.R. 13126, 13129 (July 7, 2003) (observing that the FCC’s authority with respect to radio 
frequency interference is exclusive and any attempt by state or local governments to regulate in 
the area of radio frequency interference is preempted).  Accordingly, it would be inappropriate 
and outside of the scope of the Village’s authority to base its permitting decision on issues related 
to RF interference.  In any event, in the highly unlikely event of interference, AT&T, as a 
function of its FCC licenses would be responsible for addressing any interference.   



f. L. Other information.  In the cover letter and the site acquisition 
affidavit, both coverage and capacity deficiencies are specifically 
mentioned together as issues that the proposed facility would address.  
The provided RF Affidavit addresses the geographically coverage gap 
only, but no data on the capacity issue (if one exists) is provided.  If 
there is a capacity deficiency, the Applicant should provide an analysis 
of current and projected future capacity usage, such as capacity usage 
graphs for the adjacent existing sites or other type of documentation 
that would establish a capacity problem. 

APPLICANT’S RESPONSE: As previously noted, this requirement is not applicable to the 
Proposed Facility because the Proposed Facility is an exempt facility under Code § 320-38.  
Nevertheless, we note that the Applicant has already sufficiently demonstrated the existence of a 
coverage gap for purposes of applicable federal, state, and local law.  Specifically, the Applicant 
has provided a detailed RF affidavit prepared by a licensed RF engineer, included with the 
Application as Exhibit H, as well as an Antenna Site FCC RF Compliance Assessment and 
Report prepared by a licensed professional engineer, included herewith as Exhibit E, and an 
alternatives analysis prepared by the site acquisition consultant for the Applicant, which was 
provided with the Application and resubmitted herewith as Exhibit F.  See T-Mobile Northeast 
LLC v. Town of Ramapo, 701 F.Supp.2d 446 (S.D.N.Y. 2009) (finding that wireless service 
provider proved existence of significant gap in coverage based on RF report, which included an 
affidavit from RF engineer, and live testimony from RF engineer at public hearing); Omnipoint 
Commc’ns, Inc. v. Vill. of Tarrytown Planning Bd., 302 F.Supp.2d 205, 218-19 (S.D.N.Y. 
2004) (same).  As stated in the RF Affidavit, the coverage gap extends along North Hempstead 
Turnpike/Route 25A for approximately 1.14 miles, impacts residents in the surrounding area, as 
well as drivers making the approximately 16,026 trips that occur along this roadway each day.  
The propagation maps provided with the RF affidavit show the extent of the coverage gap, which, 
as discussed in the RF Affidavit, impacts call throughput and reliability in the area.  See e.g., 
Orange Cty-Poughkeepsie Ltd. P’ship v. Town of E. Fishkill, 84 F.Supp.3d 274, 297 (S.D.N.Y. 
2015) (noting that under the Telecommunications Act of 1996, factors relevant to the existence 
of a significant coverage gap include “the gap’s physical size, the number of customers affected 
by the gap, the location of the gap, and drop call or failure rates”).  Accordingly, inasmuch as 
AT&T has provided sufficient information to demonstrate the existence of a significant coverage 
gap in the area around the site, any further information requested by the Village is unnecessary 
and redundant. 

With respect to that portion of the comment that requests information about capacity, we note 
that the Proposed Facility is designed to remedy a significant gap in coverage rather than to 
solely address capacity concerns.  Moreover, the information requested related to capacity is 
confidential business information that AT&T is not required to disclose to the Village.  This 
comment does not indicate any deficiencies in the substance of the materials previously 
submitted to demonstrate the need for the Proposed Facility.  Accordingly, this comment has 
been fully addressed. 

 



2. Section 320-34 Use Standards. 

a. Lot size and setbacks.  The Applicant cannot meet all the requirements 
in this section as is requesting variances.  CityScape concurs the 
variances are needed for the proposed project on the subject property. 

APPLICANT’S RESPONSE: As previously noted, this requirement is not applicable to the 
Proposed Facility because the Proposed Facility is an exempt facility under Code § 320-38.  
However, as detailed in the Application, the Applicant is requesting certain variances from the 
generally applicable bulk requirements that apply to the Site in connection with the development 
of the Proposed Facility.  A revised request for variances based on certain comments provided by 
the Village as detailed below is provided herewith as Exhibit C. 

3. Section 320-35 Inspection. 

a. This item is not addressed.  The Applicant should address in writing. 

APPLICANT’S RESPONSE: As previously noted, this requirement is not applicable to the 
Proposed Facility because the Proposed Facility is an exempt facility under Code § 320-38.  
Nevertheless, we note that the Applicant will provide any update with respect to the structural 
integrity of the Proposed Facility and RF emissions in connection with any modifications of the 
Proposed Facility.  Moreover, AT&T is obligated to comply with federal emissions standards as a 
function of its FCC license.  Otherwise, any attempts by the Village to regulate the Proposed 
Facility based on RF emissions is prohibited by federal law.  47 U.S.C. § 332(c)(7)(B)(iv) 
(prohibiting a local government from regulating the placement, construction, and modification of 
personal wireless service facilities on the basis of the environmental effect of radio frequency 
emissions to the extent that such facilities comply with the Commission’s regulations concerning 
such emissions).  

4. Section 320-36 Maintenance 

a. This item is not addressed.  The Applicant should address in writing. 

APPLICANT’S RESPONSE: As previously noted, this requirement is not applicable to the 
Proposed Facility because the Proposed Facility is an exempt facility under Code § 320-38.  
Nevertheless, the Applicant will maintain the Proposed Facility in good order, repair and 
condition.  Likewise the Applicant will make the Proposed Facility and surrounding grounds 
safe, secure, and visually compliant with applicable Code provisions and conditions and terms of 
approval, if any.  As discussed in the Application, the Proposed Facility will be located within a 
fenced area, behind an 8’ tall fence that will serve both a screening and security function.  
Additionally, the Proposed Facility will utilize stealth technology so that it mimics the 
appearance of an evergreen tree.  As detailed in the Visual Impact Assessment provided with the 
Application as Exhibit G, the Proposed Facility will not have a significant adverse visual impact 
and will only be visible from a limited number of locations.   

5. Section 320-37 Co-location requirement 



a. This item is addressed; however, additional information is needed.  
This ordinance provision states “any tower should be high enough and 
should be constructed in a manner to permit co-location of a minimum 
of three additional licensee wireless communications providers.”  The 
letter from the structural engineer states that the monopine will be 
“extendable to 100’”.  If that is the case then one or perhaps two carriers 
potentially could collocate at heights above the proposed AT&T 
antennas.  The structural letter should be modified to state that the 
monopine will be constructed so as to permit co-location of a minimum 
of three additional carriers. 

APPLICANT’S RESPONSE: As previously noted, this requirement is not applicable to the 
Proposed Facility because the Proposed Facility is an exempt facility under Code § 320-38.  
However, in the spirit of cooperation, we note that, as stated in the Application, the Proposed 
Facility could potentially accommodate three future co-locators.  Moreover, we note that the 
Village’s request to potentially increase the height of the Proposed Facility beyond 100 feet, is 
contrary to the terms of the lease with the Village.  Specifically, the lease limits the height of the 
Proposed Facility to 80 feet in height and extendable up to 100 feet.  Thus, it is inconsistent with 
the lease terms for the Village to now require an increase in height of the Proposed Facility 
beyond 100 feet to ensure additional co-location capacity.   

b. The Applicant has not provided its policy regarding co-location on the 
proposed structure by other carriers in accordance with Code § 320-37D 
and should provide such and identify the available center of radiation 
heights that would be available to future co-locators.  Also, in this co-
location policy statement, the Applicant should 1) confirm that it would 
build a monopine extendable to 100 feet in height if a co-location carrier 
requests an antenna height above AT&T’s and 2) whether any future co-
location above or below AT&T would require strengthening of the 
original structure that is built for AT&T only.  The Applicant has 
demonstrated in the propagation maps the need for this minimum 
height for their coverage objectives and a lower tower height is stated to 
not work for their network design standards.  This may be the case for 
the future tenants on the same tower, unless the monopine is extendable 
to 100 feet or more. 

APPLICANT’S RESPONSE: As previously noted, this requirement is not applicable to the 
Proposed Facility because the Proposed Facility is an exempt facility under Code § 320-38.  
However, in the spirit of cooperation, we reiterate that as stated in the Application, the Proposed 
Facility can potentially accommodate three future co-locators.  In the event of co-location, AT&T 
would extend the height of the Proposed Facility to 100 feet and assume the top spot on the 
Proposed Facility, leaving space for co-locator equipment on the Proposed Facility below.  As 
noted in the Application, co-location is a reasonable future possibility, but no co-locators are 
currently proposed as part of the Application.  Any questions regarding co-location, including 
questions regarding potential structural integrity of any extension or questions related to the 



ability of co-located equipment to fill an existing coverage gap, can be addressed within the 
context of an application for such co-location. 

6. Engineering 

a. The lot area provided in the application is incorrect.  Sewage slow 
allowances were calculated based on the lot area of the Village property, 
and an accurate  calculation of lot area was needed.  According to a 
survey done for the Village in 2007 by Sidney B. Bowne, the correct lot  
area is 0.66 acre.  The 1.93-acre area of the property purported 
throughout the application is actually for the adjacent tax lot #1037, not 
#1036, which is the subject property.  Additionally, the Nassau County 
data, included on the MyNassauProperty website and elsewhere in the 
County Database, shows that lot #1036 is 1.93 acres, which is in error. 

APPLICANT’S RESPONSE: The lot size information reflected in the Application was taken 
from Nassau County property records.  To the extent that such records reflect inaccurate 
information, this is beyond the Applicant’s control.  Otherwise, we acknowledge that the Site is 
0.66 acres in size.  The revised request for variances provided herewith as Exhibit D has been 
updated to reflect this information. 

b. The Village Police Booth property has a history of flooding, including 
the location where the monopole is proposed.  Soil borings done in 2012 
indicate that the soils are marginal for stormwater infiltration.  Prior to 
the drainage improvements made in 2017 and 2018, there were concerns 
on the property as well as on the property downslope of the Village 
property.  Although the application indicates that there are merely 
adding a 10-foot by 10-foot concrete pad, some provision should be 
made to help capture and control future stormwater runoff. 

APPLICANT’S RESPONSE: The Applicant’s engineering consultant has discussed the history 
of flooding issues at the Site with the Village Engineer.  As a result of that discussion and 
coordination, the Applicant will install the concrete equipment pad to have the same elevation as 
the floor of the adjacent storage building.  Thus, any puddling attributable to the concrete 
equipment pad would occur around the concrete pad itself, rather than on other areas of the Site.  
Pursuant to discussion between the Village Engineer and AT&T’s engineering consultant it is 
our understanding that this solution is acceptable to the Village Engineer. 

7. Zoning 

a. No property survey is submitted. 

APPLICANT’S RESPONSE: The Site is owned by the Village, which, as noted in Village 
Comment 6.a above, already has a survey of the Site.  Given the undisputed ownership of the 
Site, as well as the fact that the Village has a survey of the Site, any requirement for a survey is 
redundant and unnecessary.  Accordingly, we respectfully request that the Planning Board, in 



accordance with Code § 264-10 waive the requirement to submit a survey as such survey is 
unnecessary for the Project and not required for this particular site plan. 

b. Do we regulate steep slope? No Net Lot area to determine Lot Coverage 
- 15% max. 

APPLICANT’S RESPONSE: The Village does regulate steep slope.  See Code §§ 177-1(B); 177-
3(B).  Specifically, Code § 177-3 prohibits any disturbance of the land or vegetation thereon 
within any steep slope of very steep slope area.  As used in this context, a steep slope means an 
area where the slope is between 15% and 25% and a very steep slope means an area with a slope 
of 25% or more.  As indicated in the EAF, provided with the Application as Exhibit L, the 
entirety of the Site has a slope of between 10% and 15%.  Thus, no steep slope area or very steep 
slope area is present at the Site and the Code regulations pertaining to steep slope are not 
applicable to the Project because the slope at the Site is below the threshold to be considered a 
steep slope or very steep slope. 

With respect to lot coverage, a revised version of the Site Plan is included at Sheet ANT-003.00 
of the Revised Construction Drawings provided herewith as Exhibit H.  Pursuant to Code § 
320-6(H), maximum building area permitted in the A-1 District is 15%, including all principal 
buildings, accessory dwellings, and all accessory buildings, including decks and patios.  As 
shown on the revised site plan, total impervious coverage at the Site is 9,704 square feet, which 
represents 33.77% of the total lot area, which exceeds the requirement for maximum building 
area in the A-1 District.  Further, the Project involves the addition of 286.8 square feet of 
additional impervious surface at the Site, which will increase the percent of the lot covered by 
impervious surface by approximately 1%, so that at full build out, building area on the Site will 
be approximately 34.77%, which likewise exceeds the maximum requirement for building area in 
the A-1 District.  Accordingly, as detailed in the revised request for variances provided herewith 
as Exhibit D, we are requesting  a variance from the ZBA for building area to permit 
development of the Project at the Site with a total building area of 34.77%. 

c. I would view the setbacks differently but shouldn’t change the 
submission. 

APPLICANT’S RESPONSE: A revised version of the Site Plan is included at Sheet ANT-
003.00 of the Revised Construction Drawings provided herewith as Exhibit F.  The revised Site 
Plan shows setbacks form each lot line around the perimeter of the Site to the fence, the 
generator, the equipment compound, and the monopole.  Additionally, a revised request for 
variances is provided herewith as Exhibit D. 

d. Due to the uniqueness of the site, I would say a front yard setback (75 
feet) would wrap the property from Berry Hill to 25A and the setback to 
the adjoining property be the rear yard setback. 

APPLICANT’S RESPONSE:  To the extent that this comment classifies all of the lot lines that 
front onto the streets that border the Site as front lot lines and the majority of the site as front 



yards, such classification is inconsistent with the definitions for front lot line, side lot line, front 
yard, and side yard as articulated in the Code.   

Pursuant to Code § 320-1, front yard is defined as an open unoccupied space on the same lot 
with a principal building between the front wall of the principal building and the front lot line of 
the lot measured as the shortest distance between the front wall of the building and the front lot 
line.  As used in this context, front lot line means the street line of a lot which is not a corner lot 
or, if such lot extends through a block, the street line from which the principal building sets back 
the lesser distance.  Code § 320-1.  Alternatively, in the case of a corner lot, the "front lot line" is 
the front street line as designated in an application for a permit to erect or alter a building on 
such lot or, if not so designated, the street line from which the principal building sets back the 
greatest distance or, if its setback is equidistant from two or more street lines, the street line 
which is nearest to the main entrance of the principal building.  Code § 320-1.  Corner lot is 
defined as a lot at the junction of two or more intersecting streets or rights of way.  Code § 320-
1.  Based on such definition, the Site meets the definition for corner lot and thus the front lot line 
is the street line from which the principal building sets back the greatest distance.  See Code § 
320-1.  As applied to the Proposed Facility, the front lot line is the curved area where Berry Hill 
Road and Route 25A/North Hempstead Turnpike meet, which is where the Proposed Facility is 
set back from the road the greatest distance, and the front yard is the space between this curved 
area and the Proposed Facility.1  See Exhibit H.   

Pursuant to Code § 320-1, rear yard is defined as an unoccupied space on the same lot with a 
building between the rear wall of the principal building and the rear lot line of the lot measured 
on the shortest distance between the rear wall of the building and rear lot line of the lot.  As used 
in this context, rear lot line is the lot line opposite the front lot line.  Based on such definition, 
the rear yard for the Proposed Facility is the space between the Proposed Facility and the eastern 
lot line of the Site.  See Exhibit H. 

Pursuant to Code § 320-1, side yard is defined as an open unoccupied space on the same lot with 
a building situated between the building and the side lot line of the lot and extending through 
from the street line or from the front yard to the rear yard or to the rear lot line of the lot 
measured on the shortest distance between the side wall of the building and the side lot line of the 
lot.  As used in this context, side lot line means all boundary lines of a lot which are not a rear lot 
line or a front lot line.  Based on this definition the side yard is the space between Route 
25A/North Hempstead Turnpike and the Proposed Facility and the space between the Proposed 
Facility and Berry Hill Road. 

                                                 
1 We note that the Code definition of front yard is defined based on space to principal 

buildings and would therefore not apply to accessory buildings, notwithstanding the fact that the 
Code does includes front yard requirements for accessory buildings.  The Village’s comments 
indicate that the Village believes the Proposed Facility is an accessory building.  Although we 
disagree with such classification, we note the Proposed Facility would not be subject to this front 
yard requirement if it were an accessory building.  



e. Setbacks should be taken to the equipment concrete pad not the fence 
line?  This would change the variance requests. 

APPLICANT’S RESPONSE: A revised version of the Site Plan is included at Sheet ANT-
003.00 of the Revised Construction Drawings provided herewith as Exhibit F.  The revised Site 
Plan shows setbacks from each lot line around the perimeter of the Site to the fence, the 
generator, the equipment compound, and the monopole.  A revised variance request is provided 
herewith as Exhibit C. 

i. Variance required for Berry Hill FYS of 55.8’ in lieu of 75.0’ 

APPLICANT’S RESPONSE: As noted above, the dimensional requirements related to front 
yard are defined with respect to principal buildings only and thus do not apply to accessory 
buildings.  Although the Village has indicated that the Proposed Facility is an accessory 
building, we disagree with this classification because the Proposed Facility does not meet the 
definition for accessory building as contained in the Code. 

Turning to the substance of this comment, as described above, the front yard with respect to the 
Proposed Facility is the space between the Proposed Facility and the curved area where Berry 
Hill Road and Route 25A/North Hempstead Turnpike.  The distance between the curved area 
where Berry Hill Road and Route 25A/North Hempstead Turnpike and the Proposed Facility is 
161 feet, 10 inches.  The requirement for front yard setback in the RA-1 District is 75 feet for 
principal buildings and 100 feet for accessory buildings.  Thus the front yard setback for the 
Proposed Facility exceeds the relevant dimensional requirements and no variance is required.    

ii. Variance required for rear or side yard setback of 25.5’ in lieu of 
40.0’ 

APPLICANT’S RESPONSE: The side yard requirement in the RA-1 district is 40 feet for both 
principal and accessory buildings.  As described in detail above, the side yard is the space 
between the Proposed Facility and Berry Hill Road and the space between the Proposed Facility 
and Route 25A/North Hempstead Turnpike.  As shown in the revised site plan at Sheet ANT-
003.00 of Exhibit H provided herewith, the Proposed Facility, the fence, the generator, and the 
equipment compound are all situated at a distance of greater than 40 feet from both Berry Hill 
Road and Route 25A/North Hempstead Turnpike.  Accordingly, no variance is required for the 
side yard setback.   

With respect to the rear yard, as noted above, the rear yard for the Proposed Facility is the space 
between the Proposed Facility and the eastern lot line of the Site.  The rear yard requirement in 
the A-1 district is 40 feet for both principal and accessory buildings.  As shown in the revised 
site plan at Sheet ANT-003.00 of Exhibit H provided herewith, the distance between the eastern 
lot line of the Site and the fence is 28 feet.  The revised variance request provided herewith as 
Exhibit D includes a request for such variance. 

 



f. The height requirement wrong because this is an accessory structure.  A 
variance for height of 80 feet in lieu of the 25 feet required not 35.0 ft. 

APPLICANT’S RESPONSE: Pursuant to Code § 320-1, a principal building is a building on a 
lot used or occupied as the main dwelling or building for a permitted principal use.  By contrast, 
an accessory structure is defined as any building or structure that is on the same lot with a 
principal building and that is used or to be used solely for purposes customarily incidental to 
those of the principal building and not for human living or sleeping accommodations.  Based on 
such definitions, the Proposed Facility is a principal use because it is a permitted use in the RA-1 
District and is a permitted principal use.  Moreover, the Proposed Facility is not an accessory 
facility because even though it is on the same lot with another principal building, i.e., the Village 
police station building, it is not used solely for purposes customarily incidental to that building.  
Rather, the Proposed Facility will be used for a separate commercial purpose—to provide 
wireless telecommunications coverage in the Village and surrounding area—that is not 
incidental to the police use, is not typically incidental to the police use, and, indeed, is wholly 
unrelated to the police use.  Although sometimes AT&T does rent space on its facilities for use by 
local emergency management agencies, AT&T has not rented any space on the Proposed Facility 
to the Village of Oyster Bay Cove Police Department.  Accordingly, the Proposed Facility is not, 
as this comment states, an accessory building and the height requirement applicable to principal 
buildings in the RA-1 district, which is 35 feet, applies. 

g. Variance required for 8.0 ft fence in lieu of 6’-6” max permitted. 

APPLICANT’S RESPONSE:  A revised variance request is provided herewith as Exhibit C, 
which includes a request for a variance from Code § 320-57 requiring a fence at a height no 
greater than 6 ½ feet tall to permit installation of a fence 8 feet tall. 

h. No Height Setback Ratio compliance provided.  Will most definitely 
require variances for that. 

APPLICANT’S RESPONSE:  Revised construction drawings are provided herewith as Exhibit 
H, which include at Sheet ANT-009.00 height setback ratio profile drawings.  Additionally, a 
revised variance request is provided herewith as Exhibit D, which includes a request for a 
variance from Code § 320-8 requiring compliance with certain height to setback ratio to permit 
the Proposed Facility at a height to setback ratio that exceeds those enumerated in the Code. 

i. Should have individual setbacks to generator.  This will be a separate 
building permit application including gas. 

APPLICANT’S RESPONSE: A revised version of the Site Plan is included at Sheet ANT-
003.00 of the Revised Construction Drawings provided herewith as Exhibit H.  The revised site 
plan shows setbacks from each lot line to the generator.  Additionally, provided herewith as 
Exhibit I, please find a building permit application for the generator, which was prepared by 
AT&T’s site acquisition consultant following discussion with the Village. 

 



8. SPR 

a. Property survey not submitted. 

APPLICANT’S RESPONSE: The Site is owned by the Village, which, as noted in Village 
Comment 6.a above, already has a survey of the Site.  Given the undisputed ownership of the 
Site, as well as the fact that the Village has a survey of the Site, any requirement for a survey is 
redundant and unnecessary.  Accordingly, we respectfully request that the Planning Board, in 
accordance with Code § 264-10 waive the requirement to submit a survey as such survey is 
unnecessary for the Project and not required for this particular site plan. 

b. C & R’s? 

APPLICANT’S RESPONSE: It is not clear what this comment may be referring to or seeking 
clarification on.  If this comment is asking about applicable covenants and restrictions at the 
Site, the title report for the Site did not reveal any covenants or restrictions at the Site. 

c. Not showing any lighting. 

APPLICANT’S RESPONSE: A revised version of the Site Plan is included at Sheet ANT-
003.00 of the Revised Construction Drawings provided herewith as Exhibit H.  The revised Site 
Plan shows the placement of motion activated lighting within the fenced equipment compound.  
Lighting will be mounted behind the Proposed Facility and will consist of two lighting heads that 
will be downward facing and pointed towards the concrete equipment pad with AT&T’s 
equipment installed thereon. 

d. Zoning table should be corrected. 

APPLICANT’S RESPONSE: A revised version of the Site Plan is included at Sheet ANT-
003.00 of the Revised Construction Drawings provided herewith as Exhibit H.  The revised Site 
Plan includes a revised zoning table in response to the Village’s comments with respect to 
setback and variances requested. 

e. Need height setback profile drawings and magnitude of encroachment. 

APPLICANT’S RESPONSE: Height setback profile drawings are included at Sheet ANT-
009.00 of the Revised Construction Drawings provided herewith as Exhibit H.   

f. No drywells being proposed. 

APPLICANT’S RESPONSE:  Acknowledged. 

g. No erosion control or limit of disturbance shown. 

APPLICANT’S RESPONSE:  Erosion and sediment control at the Site will be conducted in 
accordance with construction best practices.  This information reflected in the notes articulated 



in the Construction Drawings provided with the Application as Exhibit F and in the Revised 
Construction Drawings provided herewith as Exhibit H.  

h. No building permit application submitted at this time. 

APPLICANT’S RESPONSE: A building permit application was submitted with the Application 
as Exhibit C.  Additionally, the Letter of Intent provided with the Application discusses the 
Applicant’s request for building permit at pages 23 to 24.   

i. No fee submitted yet. 

APPLICANT’S RESPONSE:  As noted in the Application at page 2 of the Letter of Intent, the 
Applicant submitted all applicable fees as required under the Code.  Specifically, the Applicant 
provided checks with the requisite filing fees in the amount of: (1) $500 as required for the filing 
fee associated with the application to the Planning Board for site plan approval pursuant to Code 
§ 162-5(D)(1), (2) $2,500 as required for the hearing deposit associated with the application to 
the Planning Board for site plan approval to establish an escrow account as required by Code § 
162-5(D)(2); (3) $1,000 as required for the filing fee associated with the application to the ZBA 
for area variances as required by Code § 162-4(A)(2)(a); (4) $1,500 as required for the hearing 
deposit associated with the application to the ZBA for area variances to establish an escrow 
account as required by Code § 1622-4(A)(2)(b); and (5) $2,150 for the application to the 
Building Inspector for building permit as required by Code § 162-3(1). 

j. Note the arborvitaes at 3 to 4 feet are too small.  Should install taller 
ones. 

APPLICANT’S RESPONSE: As stated in the Application, the Applicant is proposing the 
installation of approximately 12 arborvitaes.  At the time of planting, these trees will be between 
3 and 4 feet tall, but will grow taller over time to provide visual screening of the Proposed 
Facility.  Note that, while it is possible to plant taller, more mature trees, this would require the 
trees to be spaced farther apart to provide sufficient separation between the root balls, resulting 
in less overall plantings.  The space required for the root balls is needed at the time of planting, 
while the trees are transitioning to placement in the ground, but is not as important once the 
trees have matured and taken root.  Thus, by planting smaller, more immature trees, it is 
possible to have more overall plantings that will provide more visual screening over the long 
term. 



EXHIBIT D



 

 

Exhibit D 
Amended Request for Area Variances 

 
SUMMARY OF AMENDED REQUEST FOR AREA VARIANCES 

 

As discussed in the Application, certain area variances are required for the Project.  
Specifically, the Application requested variances for: (1) lot area; (2) front lot line; (3) lot 
depth; (3) lot width; (4) front yard setback; (5) side yard setback; and (6) height.1  
Notwithstanding the detailed variance analysis provided in the Application, the Village 
in the Village Comment Letter stated that it viewed certain bulk requirements 
differently than what was presented in the Application and requested certain 
clarification of the variances requested.  See Exhibit A.  Based on the comments 
contained in the Village Comment Letter, as well as related discussions between the 
Applicant’s engineering consultant and the Village Engineer, the Applicant has 

prepared revised construction drawings, which are submitted herewith as Exhibit H.  
In light of the revisions to the construction drawings, certain revisions and updates for 
the area variances previously requested in the Application are required.  Accordingly, 
as detailed in Exhibit H and discussed herein, the Applicant hereby amends its prior 
request for area variances as follows:   

 Changing scope of area variance requested for lot area - The Application 
requested an area variance for lot area to permit the development of the Project 
on a lot 1.93 acres in size, which is less than the 2.0 acres otherwise required for 
lot area in the A-1 District.  However, as explained in the Village Comment 
Letter, the Site is actually 0.66 acres in size, rather than 1.93 acres in size as 
reflected by the Nassau County land records.  See Exhibit A.  Accordingly, on 

behalf of the Applicant and as discussed in more detail below, we hereby amend 
the request for an area variance pertaining to lot area and request that the ZBA, 
in accordance with Code § 320-62, grant an area variance from the Code 
requirement for lot area to permit the Project on the Site that is only 0.66 acres in 
size.  In amending such request we note that this lot area is an existing non-
compliance at the Site. 

 Changing scope of area variance requested for lot depth - The Application 
requested an area variance for lot depth to permit the development of the Project 
on a lot with a depth of 128 feet, 5 inches, which is less than the lot depth of 250 
feet otherwise required in the A-1 District.  However, the Village Comment 
Letter requested certain clarification with respect to how to identify the lot lines 
at the Site given the unique characteristics and layout of the Site  See Exhibit A.  
As shown on Exhibit H and as discussed herein, the Applicant’s engineering 
consultant, based on the definitions for same provided in the Code, has 

                                                
1 Of these area variances requested, several—lot area, front lot line, lot depth, and lot width—are 

attributable to existing non-compliance at the Site. 



 

 

identified the front lot line as the curved area at the intersection of Route 
25A/North Hempstead Turnpike and Berry Hill Road; the side lot lines as the lot 
lines running along Route 25A/North Hempstead Turnpike and Berry Hill Road; 
and the rear lot line as the lot line forming the eastern boundary line of the Site 
between the Site and the neighboring residential property.  See Exhibit H.  In the 
course of identifying such lot lines, the Applicant also updated its measurement 
of the lot depth of the Site using the identified lot lines.  See Exhibit H.  The 
updated measurements of the Site indicate that the Site has a lot depth of 202 
feet, 1 inch, which reflects the shortest distance measured between the front and 
rear lot lines measured in the general direction of the side lines.  Code § 320-1.  
Accordingly, on behalf of the Applicant and as discussed in more detail below, 
we hereby amend the request for an area variance pertaining to lot depth and 
request that the ZBA, in accordance with Code § 320-62, grant an area variance 
from the Code requirement for lot depth to permit the Project on the Site with a 
lot depth of 202 feet, 1 inch, which is less than the requirement for lot depth 
otherwise required in the A-1 District.  In amending such request we note that 
this lot depth is an existing non-compliance at the Site.   

 Changing scope of area variance requested for lot width - The Application 
requested an area variance for lot width to permit the development of the Project 
on a lot with a width of 197 feet 8 inches, which is marginally less than the lot 
width of 200 feet otherwise required in the A-1 District.  However, as noted 
above, the Village Comment Letter requested certain clarification with respect to 
how to identify the lot lines at the Site given the unique characteristics and 
layout of the Site.  See Exhibit A.  In response to such comment, the Applicant’s 
engineering consultant identified the relevant lot lines at the Site and updated its 
measurements of certain lot dimensions based on the identified lot lines.  See 

Exhibit H.  The updated measurements of the Site indicate that the Site has a lot 
width of 90 feet, 7 inches, which reflects the shortest distance between opposite 
side lot lines.  Code § 320-1.  Accordingly, on behalf of the Applicant and as 
discussed in more detail below, we hereby amend the request for an area 
variance pertaining to lot width and request that the ZBA, in accordance with 
Code § 320-62, grant an area variance from the Code requirement for lot width to 
permit the Project on the Site with a lot width of 90 feet, 7 inches, which is less 
than the requirement for lot width otherwise required in the A-1 District.  In 
amending such request we note that this lot size is an existing non-compliance at 
the Site.   

 Adding area variance request for maximum building area - The Application 
previously stated that the requirement for maximum building area was not 
applicable to the Proposed Facility because the Proposed Facility was similar to 
the types of building features specifically excluded from the definition of 
building area in the Code, i.e., cornices, eaves, gutters, or chimneys that do not 



 

 

project more than 18 inches, bay windows not projecting more than five feet.  
However, the Village Comment Letter noted that it construed the definition of 
maximum building area to be analogous to total lot coverage.  See Exhibit A.  

Accordingly, the Applicant’s engineering consultant has calculated total lot 
coverage currently existing at the Site and the total lot coverage that will exist at 
the Site upon full build out of the Project.  The updated calculation of maximum 
building area at the Site, including all impervious surface, revealed that existing 
lot coverage at the Site is 9,709.4 square feet or 33.7% of the total Site.  See Exhibit 

H.  The Project will add approximately 286.8 square feet of impervious surface to 
that Site such that at full build out, building area at the Site will constitute 
approximately 34.77% of the total Site.  Accordingly, on behalf of the Applicant 
and as discussed in more detail below, we hereby amend the request for area 
variances to include a request for an area variance pertaining to maximum 
building area.  In conjunction with such request, we further request that the ZBA, 
in accordance with Code § 320-62, grant an area variance from the Code 
requirement for maximum building area to permit the Project with a maximum 
building area of 34.7%, which is greater than the requirement for building area 
otherwise required in the A-1 District.  In amending such request we note that, as 
discussed herein, this is a marginal change from existing conditions at the Site 
and the Applicant has otherwise incorporated design change to prevent adverse 
flooding impacts from such additional impervious surface. 

 Removing area variance request for front yard setback - The Application 
requested an area variance for front yard setback to permit the development of 
the Project with a front yard setback of 55 feet, 9 inches, which is less than the 75 
feet otherwise required in the A-1 District.  However, the Village Comment 

Letter states that it views the front yard differently and that the front yard wraps 
the Site from Berry Hill Road to Route 25A/North Hempstead Turnpike, which 
would require revisions to the area variance for front yard setback requested in 
the Application.2  In response to such comment, the Applicant’s engineering 
consultant updated its measurements of certain lot dimensions using lot lines as 
identified in response to certain other comments contained in the Village 
Comment Letter.  See Exhibit H.  As shown on Exhibit H, the updated 

measurements reveal that the distance between this front yard and the Proposed 
Facility is 161 feet, 10 inches, which is greater than the 75 feet otherwise required 
in the A-1 District.  Accordingly, on behalf of the Applicant, we hereby amend 
the request for area variances contained in the Application to remove the request 
for area variance related to front yard setback, as such area variance is 

                                                
2 We note that, as discussed in more detail in response to the Village Comment Letter provided 

herewith as Exhibit C, we disagree with the Village’s contention that the front yard wraps the Site on 
three sides.  Rather, as per the definition for front yard contained at Code § 320-1, we submit that the 
front yard is the area in front of the police station, where Route 25A/North Hempstead Turnpike and 
Berry Hill Road intersect.  



 

 

unnecessary based on the updated front yard setback measurements provided in 
Exhibit H. 

 Adding area variance request for rear yard setback - The Application did not 
request an area variance for rear yard setback.  However, the Village Comment 
Letter stated that a rear yard setback was required.  See Exhibit A.  In response to 
such comment, the Applicant’s engineering consultant updated its 
measurements of certain lot dimensions using lot lines as identified in response 
to certain other comments contained in the Village Comment Letter.  See Exhibit 

H.  The updated measurements of the Site indicate that rear yard setback from 
the Proposed Facility is 28 feet.  Accordingly, on behalf of the Applicant and as 
discussed in more detail below, we request that the ZBA, in accordance with 
Code § 320-62, grant an area variance from the Code requirement for rear yard 
setback to permit the Project with a rear yard setback of 28 feet, which is less than 
the 40 feet otherwise required for rear yard setback in the A-1 District.   

 Removing area variance request for side yard setback.  The Application 
requested an area variance for side yard setback to permit the Proposed Facility 
with a side yard setback of 24 feet, 6 inches.  However, as discussed herein, the 
Village Comment Letter raised several questions with respect to how to identify 
the relevant lot lines and the setbacks requested.  See Exhibit A.  In response to 
such comment, the Applicant’s engineering consultant updated its 
measurements of certain lot dimensions using lot lines as identified in response 
comments contained in the Village Comment Letter.  See Exhibit H.  The updated 
measurements of the Site indicate that the side yard setback from the Proposed 
Facility to Route 25A/North Hempstead Turnpike is 108 feet, 2 inches and the 
side yard setback from the Proposed Facility to Berry Hill Road is 68 feet, 2 
inches, both of which are greater than the 40 feet otherwise required for side yard 
setback in the A-1 District.  Accordingly, on behalf of the Applicant, we hereby 
amend the request for area variances contained in the Application to remove the 
request for area variance related to side yard setback, as such area variance is 
unnecessary based on the updated side yard measurements provided in Exhibit 

H.   

 Adding area variance for height to setback ratio - The Application did not 
request an area variance from the requirements for height to setback ratio 
contained in the Code.  However, the Village Comment Letter noted that no 
evidence of height to setback ratio compliance was provided and stated that a 
variance from the Code requirement for height to setback ratio was likely 
required.  The revised construction drawings provided herewith as Exhibit H 
include information relevant to height to setback ratio and demonstrate that the 
Proposed Facility exceeds the requirements for height to setback ratio contained 
in the Code.  Accordingly, on behalf of the Applicant and as discussed in more 



 

 

detail below, we hereby request that the ZBA, in accordance with Code § 320-62, 
grant an area variance from the Code requirement for height setback ratio to 
permit the Project with a height to setback ratio greater than 1:2.5 in the front and 
greater than 1:2 in the rear and side, which is greater than what is otherwise 
required for height to setback ratio in the A-1 District.   

 Adding area variance request for fence height - The Application did not request 
an area variance from the requirement for fence height contained in the Code.  
However, the Village Comment Letter, noted that the fencing proposed with the 
Project exceeded the requirement for fence height otherwise required in the 
Village.  Accordingly, on behalf of the Applicant and as discussed in more detail 
below, we hereby request that the ZBA, in accordance with Code § 320-62, grant 
an area variance from the Code requirement for fence height to permit the Project 
with an 8 foot tall fence, which is greater than the requirement for fence height 
otherwise required in the Village.   

Notwithstanding the revisions noted above and the comments contained in the Village 
Comment Letter, certain requests for area variances as stated in the Application remain 
unchanged and are repeated herein.  As detailed in Exhibit H and discussed herein, the 
Application hereby reiterates its prior request for area variances as follows. 

 Front Lot Line - The Application requested an area variance for front lot line to 
permit the development of the Project on a lot with a front lot line of 197 feet, 8 
inches in size, which is less than the 200 feet otherwise required in the A-1 
District.  No comments with respect to the request for an area variance for front 
lot line were provided in the Village Comment Letter.  See Exhibit A.  Likewise, 

the revisions made in the revised construction drawings do not necessitate any 
change to of the area variance for front lot line as previously requested.  See 

Exhibit H.  Accordingly, on behalf of the Applicant and as discussed in more 
detail below, we hereby reiterate the request for an area variance pertaining to 
front lot line as stated in the Application and request that the ZBA in accordance 
with Code § 320-62 grant an area variance from the Code requirement for front 
lot line to permit the Project at the Site, which has a front lot line that is 
marginally shorter than otherwise required in the A-1 District.  In reiterating 
such request, we note that this front lot line dimension is an existing non-
compliance at the Site. 

 Height - The Application requested an area variance for height to permit the 
development of the Proposed Facility at 85 feet tall, including the faux foliage 
topper.  Such request specifically asked for an area variance from the height 
requirement for a principal structure, which in the A-1 District is 35 feet tall.  The 
Village Comment Letter stated that this variance request must be amended to 
request an area variance from the height requirement for an accessory structure, 
which in the A-1 District is 25 feet tall.  However, as discussed in more detail 



 

 

below and in the response to the Village Comment Letter provided herewith as 
Exhibit C, the comment contained in the Village Comment Letter is inconsistent 
with the definition of accessory structure contained in the Code and the 
Proposed Facility is not an accessory structure.  Accordingly, on behalf of the 
Applicant and as discussed in more detail below and in the response to the 
Village Comment Letter provided herewith as Exhibit C, we hereby reiterate the 
request for an area variance pertaining to height as stated in the Application and 
request that the ZBA, in accordance with Code § 320-62, grant an area variance 
from the Code requirement for height to permit the development of the Proposed 
Facility at a height of 85 feet, which exceeds the requirement for height of 
principal structures in the A-1 District.  In reiterating such request we note that 
this height is the minimum height necessary to fill an existing coverage gap in 
the Village and surrounding area. 

AMENDED REQUEST FOR AREA VARIANCES 

For your reference, the table below summarizes the applicable bulk and dimensional 
requirements and indicates both existing conditions at the Site, as well as proposed 
changes to the Site that will affect these dimensional requirements.  Instances of existing 
non-compliance are shaded in blue on the table below and instances of the non-

compliance attributable to the Project are highlighted in red.  A discussion of the area 
variances required for the Project is included below, which, as noted above, is amended 
from the request for area variances previously provided in the Application. 

Building Criteria A-1 Requirement Existing Proposed 

Lot Area 2 acres 0.66 acres No Change 

Contiguous 
Buildable Area 

15,000 square feet N/A No Change 

Front Lot Line 200 feet 197 feet, 8 inches No change 

Lot Depth 250 feet 202 feet, 1 inch No change 

Lot Width 200 feet 90 feet, 7 inches No change 

Maximum Gross 
Floor area 

6800 square feet N/A N/A 

Maximum Building 
Area 

5% for principal 
building 

4.64% 
 

5.0% 

15% for total lot area 33.77% for total 
lot area 

34.77% 

Front Yard Setback 75 feet 23 feet, 11 inches 161 feet, 10 inches 

Side Yard Setback 40 feet 25 feet, 3 inches 108 feet (from 25A/North 
Hempstead Turnpike) 
68 feet, 2 inches (from Berry 
Hill Road)  

Rear Yard Setback 40 feet 49 feet, 11 inches 28 feet  

Minimum Floor Area 2000 square feet N/A N/A 

Maximum Building 
Height 

35 feet 35 feet or less 85 feet, including faux 
foliage topper 



 

 

Height to Setback 
Ratio (Front) 

1:2.5 N/A Greater than 1:2.5 

Height to Setback 
Ratio (Side) 

1:2 N/A Greater than 1:2 (from 
25A/North Hempstead 
Turnpike) 
Greater than 1:2 (from Berry 
Hill Road) 

Height to Setback 
Ratio (rear) 

1:2 N/A Greater than 1:2 

Fence Height 6 feet, 6 inches N/A 8 feet 

 

 Lot Area, Code § 320-6 - The Site is 0.66 acres in size, which is smaller than the 
2.0 acres otherwise required under the Code for lot area in the A-1 District.  
Although the Site does not meet the requirement for lot area contained in the 
Code, we note that this is an existing condition at the Site and will not be 
exacerbated by the Project.  Moreover, even at such smaller size, the Site is still 
large enough to permit considerable distance between the Proposed Facility and 
surrounding uses.  Indeed, even on this smaller lot, the Site is still large enough 
so that the Proposed Facility is sufficiently separated from surrounding uses, 
including separation of a fall zone approximately 80 feet in size.  See Exhibit H.  
To the extent that the Proposed Facility is located within proximity to any 
surrounding development or other uses, including residential uses, the Proposed 
Facility is designed to withstand winds up to 120 miles per hour and, in the 
unlikely event of structural failure is designed to fold in on itself in a kinking 
fashion rather than fall in the surrounding area.  See Application, Exhibit K.  
Accordingly, given both the existing conditions at the Site, as well as the ample 
separation that is still able to be maintained between the Proposed Facility and 

surrounding uses, and the unique design that will contain the Proposed Facility 
on the Site in the event of structural failure, we respectfully request that the ZBA, 
in accordance with Code § 320-62, grant a variance from the Code requirement 
for lot area to permit the Project on the Site that is only 0.66 acres in size. 

 Front Lot Line, Code § 320-6 - As shown on the revised site plan included at 
Sheet AN-003.00 provided with the revised construction drawings submitted 
with the Application Supplement as Exhibit H, the front lot line on the Site is 
approximately 197 feet 8 inches long, which is marginally shorter than the 200 
feet otherwise required under the Code for front lot line in the A-1 District.  
Although the Site does not strictly conform to the Code’s requirements for front 
lot line, we note that this is an existing condition at the Site and will not be 
exacerbated by the Project.  Even with this diminished front lot line, there is 
ample road frontage at the Site along Route 25A/North Hempstead Turnpike 
and Berry Hill Road and sufficient access to the site over the access drives 
leading from the Route 25A/North Hempstead Turnpike.  See Exhibit H.  
Accordingly, given the fact that this deficiency is an existing condition at the Site, 



 

 

and there is otherwise sufficient road frontage and access to the Site, we 
respectfully request that the ZBA, in accordance with Code § 320-62, issue a 
variance from the Code requirement for front lot line to permit the Project on the 
Site with a front lot line of only 197 feet 8 inches. 

 Lot Depth, Code § 320-6 - As shown on the Site Plan provided herewith as 
Exhibit H, the lot depth of the Site is 202 feet, 1 inch, which is less than the 250 
feet otherwise required under the Code for lot depth in the A-1 District.  
Although the depth of the Site does not meet the requirement for lot depth 
contained in the Code, we note that this is an existing condition at the Site and 
will not be exacerbated by the Project.  Furthermore, even with this diminished 
lot depth, the Site is large enough to accommodate the Proposed Facility at the 
Site and leave sufficient separation between the Proposed Facility and the 
existing improvements at the Site, as well as between the Proposed Facility and 
surrounding uses.  As detailed in the Application, the Proposed Facility is 
designed to withstand significant force such that structural failure is unlikely 
and, even if the Proposed Facility were to suffer structural failure, it would 
collapse in on itself in a kinking fashion rather than fall in the area around it.  See 

Exhibit K.  Accordingly, given the fact that this diminished lot depth is an 
existing condition at the Site, the Site otherwise allows for sufficient separation 
between the improvements on the Site and between the Proposed Facility and 
surrounding uses, and the Proposed Facility has been designed to limit the risk 
to surrounding uses, we respectfully request that the ZBA, in accordance with 
Code § 320-62,  issue a variance from the Code requirement for lot depth to 
permit the Project on the Site with a lot depth of 202 feet, 1 inch. 

 Lot Width, Code § 320-6 - As shown on the site plan provided with the revised 
construction drawings included herewith as Exhibit H, the lot width of the Site is 
90 feet, 7 inches which is less than the 200 feet otherwise required under the 
Code for lot width in the A-1 District.  See Exhibit H.  Although the Site does not 
strictly conform to the Code’s requirements for lot width, we note that this is an 
existing condition at the Site and will not be exacerbated by the Project.  

Furthermore, even with this diminished lot width, the Site is large enough to 
accommodate the Proposed Facility at the Site and leave sufficient separation 
between the Proposed Facility and the existing improvements at the Site, as well 
as between the Proposed Facility and surrounding uses.  See Exhibit H.  
Additionally as detailed in the Application, the Proposed Facility is designed to 
withstand significant force such that structural failure is unlikely and, even if the 
Proposed Facility were to suffer structural failure, it would collapse in on itself in 
a kinking fashion rather than fall in the area around it.  See Application, Exhibit 

K.  Accordingly, given the fact that this deficiency is an existing condition at the 
Site, the Site otherwise allows for sufficient separation between the 
improvements on the Site and between the Proposed Facility and surrounding 



 

 

uses, and the Proposed Facility has been designed to limit the risk to 
surrounding uses, we respectfully request that the ZBA, in accordance with Code 
§ 320-62, issue an area variance from the Code requirement for lot width to 
permit the Project on the Site with a lot depth of 90 feet, 7 inches. 

 Maximum Building Area, Code § 320-6 - Code § 320-1 defines building area as 
the aggregate of the maximum horizontal cross-section area of all buildings on a 
lot excluding cornices, eaves, gutters, or chimneys that do not project more than 
18 inches, bay windows not projecting more than five feet, and driveways 
walkways, riding rings, corrals and paddocks.  As shown on the Site Plan 
provided herewith as Exhibit H, the total building area at the Site is 33.77%, 
which is greater than the 15% otherwise required for maximum building area in 
the A-1 District.  At full build-out, the total building area at the Site will increase 
by approximately 286.8 square feet to 34.77%.  Although the building area at the 
Site does not meet the requirement for maximum building area in the A-1 
District, this is an existing condition at the Site that is only marginally 
exacerbated by the Project and involves a nominal increase in building area at the 
Site.  Moreover, as detailed in the Applicant’s response to the Village Comment 
Letter provided herewith as Exhibit C, the Applicant has been working with the 
Village Engineer to devise a design strategy that will address potential flooding 
concerns at the Site.  Specifically, the Project has been designed so that the 
concrete equipment pad will have the same elevation as the floor of the adjacent 
storage building and any puddling attributable to the Project will occur on the 
concrete equipment pad itself rather than on other areas of the Site.  Accordingly, 
given the fact that the excessive building area at the Site is an existing condition 
at the Site that will only be marginally increased by the Project and the Project 

otherwise incorporates design features to limit the impact of the additional 
building area, we respectfully request that the ZBA, in accordance with Code § 
320-62, issue a variance from the Code requirement for maximum building area 
to permit the Project on the Site with a building area of 34.77%. 

 Rear Yard Setback, Code § 320-6 - As shown on the revised Site Plan included at 

Sheet ANT-003.00 provided with the revised construction drawings at Exhibit H, 
the rear yard setback of the Proposed Facility 28 feet, which is less than the 40 
feet otherwise required under the Code for rear yard setback in the A-1 District.  
Although the Proposed Facility does not strictly conform to the Code’s 
requirements for rear yard setback, there is still ample separation between the 
Proposed Facility and the residential use to the east of the Site.  Moreover, as 
detailed in the Application, the Proposed Facility is designed to withstand 
significant force such that structural failure is unlikely and, even if the Proposed 
Facility were to suffer structural failure, it would collapse in on itself in a kinking 
fashion rather than fall in the area around it.  See Application, Exhibit K.  
Accordingly, given the fact that there is otherwise ample separation between the 



 

 

Proposed Facility and surrounding uses and that the Proposed Facility is 
designed to limit the risk of structural failure, we respectfully request that the 
ZBA issue a variance from the Code requirement for rear yard setback to permit 
the Project on the Site with a rear yard setback of 28 feet. 

 Maximum Building Height, Code § 320-6 - As shown on the revised Site Plan 
included at Sheet ANT-003.00 provided with the revised construction drawings 
at Exhibit H, the Proposed Facility has a height of approximately 80 feet tall and 
is fitted with faux foliage that extends an additional 5 feet past the top of the 
monopole, for a total height of 85 feet.  Although the Proposed Facility at this 
height exceeds the requirement for height in the A-1 District, this height is 
otherwise consistent with the Code’s requirements for wireless 
telecommunications facilities, which limit the height of a telecommunications 
facility to the height necessary to provide service.  Code §§ 320-28(I); 320-34(H).  
This more specific height requirement for telecommunications facilities is not 
applicable to the Proposed Facility because the Proposed Facility is exempt from 
such requirements pursuant to Code § 320-38(C); however, such requirement is 
instructive and indicates that the height of the Proposed Facility is appropriate 
because the Proposed Facility has been designed to meet the minimum height 
necessary to provide service in the Village and the surrounding area.  See Code 

§§ 320-28(I); 320-34(H).  Moreover, as discussed in the alternatives analysis, there 
are no other suitable options to achieve such coverage and a new facility at this 
height is required to provide service in the Village and surrounding area.  See 
Exhibit F.  Notwithstanding that the height of the Proposed Facility is greater 
than the height otherwise permitted in the A-1 District, the Proposed Facility has 
been carefully designed as a monopine so that it will blend in with the existing 

surroundings.  As shown in the Zoning, Planning, and Visual Impact Report 
attached with the Application as Exhibit G, visibility of the Proposed Facility is 
concentrated in the area around the Site and as such, the Proposed Facility will 
not be visually prominent.  Accordingly, given the demonstrated need for the 
Proposed Facility at this height and the otherwise limited impact of the Proposed 
Facility, we respectfully request that the ZBA grant a variance from the Code 
requirement for height to permit the Proposed Facility at a height of 85 feet, 
including the faux foliage topper.  To the extent that the comments made in the 
Village Comment Letter indicate that such variance should be from the height 
requirement for accessory structures, we note that, as discussed in the response 
to the Village Comment Letter provided herewith as Exhibit C, such contention 
is inconsistent with the definition of accessory structure contained in the Code. 

 Height to Setback Ratio (Front), Code § 320-8 - As shown on Sheet ANT-008.00 
of the revised construction drawings provided herewith as Exhibit H, the 
Proposed Facility has a height of approximately 74 feet, 2 inches above the grade 
level of the Site at the front lot line and is setback from the front lot line 



 

 

approximately 160 feet, 7 inches.  Although, the height to setback ratio of the 
Proposed Facility from the front lot line exceeds the height to setback ratio of 
1:2.5 that is otherwise required in the A-1 District, such exceedance is relatively 
minimal and there is otherwise sufficient separation between the Proposed 
Facility and surrounding development.  Further, the Proposed Facility is 
designed to withstand significant force such that structural failure is unlikely 
and, even if the Proposed Facility were to suffer structural failure, it would 
collapse in on itself in a kinking fashion rather than fall in the area around it.  See 

Application, Exhibit K.  Moreover, the Proposed Facility has been carefully 
designed as a monopine so that it will blend in with the existing surroundings.  
As shown in the Zoning, Planning, and Visual Impact Report attached with the 
Application as Exhibit G, visibility of the Proposed Facility is concentrated in the 
area around the Site and the Proposed Facility will not be visually prominent.  
Accordingly, given the limited exceedance of the applicable height to setback 
ratio and the design of the Proposed Facility, which limits the visual impact of 
same, we respectfully request that the ZBA grant a variance from the Code 
requirement for height to permit the development of the Proposed Facility with a 
height to setback ratio from the front lot line greater than 1:2.5 as otherwise 
required in the A-1 District.    

 Height to Setback Ratio (Side), Code § 320-8 - As shown on Sheet ANT-008.00 
of the revised construction drawings provided herewith as Exhibit H, the 
Proposed Facility has a height of approximately 74 feet, 2 inches above the grade 
level of the Site at the side lot line from Route 25A/North Hempstead Turnpike 
and is setback from same approximately 109 feet, 2 inches.  Although, the height 
to setback ratio of the Proposed Facility from this side lot line exceeds the height 

to setback ratio of 1:2 that is otherwise required in the A-1 District, the Proposed 
Facility has been carefully designed as a monopine so that it will blend in with 
the existing surroundings.  As shown in the Zoning, Planning, and Visual Impact 
Report attached with the Application as Exhibit G, visibility of the Proposed 
Facility is concentrated in the area around the Site and the Proposed Facility will 
not be visually prominent.  Further, there is sufficient separation between the 
Proposed Facility and surrounding development.  See Exhibit H.  As detailed in 

the Application, the Proposed Facility is designed to withstand significant force 
such that structural failure is unlikely and, even if the Proposed Facility were to 
suffer structural failure, it would collapse in on itself in a kinking fashion rather 
than fall in the area around it.  See Application, Exhibit K.  Accordingly, given 

the design of the Proposed Facility, which limits the visual impact of same, and 
the ample separation between the Proposed Facility and surrounding 
development we respectfully request that the ZBA grant a variance from the 
Code requirement for height to permit the development of the Proposed Facility 
with a height to setback ratio from the side lot line along Route 25A/North 
Hempstead Turnpike greater than 1:2 as otherwise required in the A-1 District. 



 

 

As shown on Sheet ANT-008.00 of the revised construction drawings provided 
herewith as Exhibit H, the Proposed Facility has a height of approximately 75 
feet, 2 inches above the grade level of the Site at the side lot line from Berry Hill 
Road and is setback from same approximately 63 feet, 2 inches.  Although, the 
height to setback ratio of the Proposed Facility from this side lot line exceeds the 
height to setback ratio of 1:2 that is otherwise required in the A-1 District, the 
Proposed Facility has been carefully designed as a monopine so that it will blend 
in with the existing surroundings.  As shown in the Zoning, Planning, and Visual 
Impact Report attached with the Application as Exhibit G, visibility of the 
Proposed Facility is concentrated in the area around the Site and the Proposed 
Facility will not be visually prominent.  Accordingly, given the design of the 
Proposed Facility, which limits the visual impact of same, and the ample 
separation between the Proposed Facility and surrounding development we 
respectfully request that the ZBA grant a variance from the Code requirement for 
height to permit the development of the Proposed Facility with a height to 
setback ratio from the side lot line along Berry Hill Road greater than 1:2 as 
otherwise required in the A-1 District. 

 Height to Setback Ratio (Rear), Code § 320-8 - As shown on Sheet ANT-008.00 
of the revised construction drawings provided herewith as Exhibit H, the 
Proposed Facility has a height of approximately 83 feet, 2 inches above the grade 
level of the Site at the rear lot line and is setback from same approximately 41 
feet.  Although, the height to setback ratio of the Proposed Facility from the rear 
lot line exceeds the height to setback ratio of 1:2 that is otherwise required in the 
A-1 District, the Proposed Facility has been carefully designed as a monopine so 
that it will blend in with the existing surroundings.  As shown in the Zoning, 

Planning, and Visual Impact Report attached with the Application as Exhibit G, 
visibility of the Proposed Facility is concentrated in the area around the Site and 
the Proposed Facility will not be visually prominent.  Moreover, the Proposed 
Facility provides sufficient separation from the neighboring residential 
development  there is still ample separation between the Proposed Facility and 
the residential use to the east of the Site.  Further, as detailed in the Application, 
the Proposed Facility is designed to withstand significant force such that 
structural failure is unlikely and, even if the Proposed Facility were to suffer 
structural failure, it would collapse in on itself in a kinking fashion rather than 
fall in the area around it.  See Application, Exhibit K.  Accordingly, given the 
design of the Proposed Facility, which limits the visual impact of same, and the 
ample separation between the Proposed Facility and surrounding development 
we respectfully request that the ZBA grant a variance from the Code requirement 
for height to setback ratio from the rear lot line to permit the development of the 
Proposed Facility with a height to setback ratio from the rear lot line greater than 
1:2 as otherwise required in the A-1 District. 



 

 

 Fence Height, Code § 320-57 - Pursuant to Code § 320-57, fence height 
throughout the Village is limited to 6 feet, 6 inches.  However, as discussed in the 
Application and shown on the site plan, the Applicant is proposing the 
installation of an 8 foot tall wooden fence around the Lease Area.  The fence 
proposed for the Project will provide security around the Lease Area and will 
also provide screening of the Proposed Facility and the ground-based 
equipment.  Although the fence proposed for the Project is marginally taller than 
is otherwise allowed under the Code, this added height is necessary to prevent 
unauthorized access to the Proposed Facility and ground based equipment.  
Additionally, the fence will be screened from view by the plantings that are 
proposed as part of the Project, as well as the existing vegetation that exists 
around the Site.  Accordingly, given the utility of the proposed fence, the 
necessity for this added height, and the screening otherwise provided, we 
respectfully request that the ZBA grant a variance from the Code requirement for 
fence height to permit the development of the Proposed Facility with an 8 foot 
tall fence around the Lease Area. 

ANALYSIS OF AMENDED REQUEST FOR AREA VARIANCES 

As detailed in the Application, Code § 320-62 authorizes the ZBA to grant area 
variances.  An applicant seeking an area variance may apply directly to the ZBA for 
such variance without first obtaining a final decision or determination from the 
Planning Board.  Code §§ 264-12; 320-62.  The ZBA may grant such variance following a 
public hearing on the application.  Code § 320-61(B). 

Pursuant to N.Y. Village Law § 7-712-b, the ZBA on an application for an area variance 
must consider the benefit to the applicant if the variance is granted, as weighed against 
the detriment to the health, safety and welfare of the neighborhood or community by 
issuing such area variance.  See N.Y. Village Law § 7-712-b(3)(b).  As relevant to such 
balancing test, the ZBA must consider whether: (1) an undesirable change will be 
produced in the character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) the benefit sought by the application 
can be achieved by some method, feasible for the applicant to pursue other than an area 
variance; (3) the requested area variance is substantial; (4) the proposed variance will 
have an adverse effect or impact on the physical or environmental conditions in the 
neighborhood or district; and (5) the alleged difficulty was self-created, which 
consideration shall be relevant to the decision of the ZBA, but does not preclude the 
granting of the area variance.  Id.  This statutory standard is consistent with the general 
standards articulated in Code § 320-61(B)(3). 

Notwithstanding the above referenced criteria and standard of review, wireless 
telecommunications facilities are subject to a diminished standard of review in light of 
their status as public utilities.  It is well settled that wireless telecommunications 
facilities are considered public utilities for zoning purposes.  See Cellular Tel. Co. v 



 

 

Rosenburg, 82 N.Y.2d 364, 371 (1993); Lloyd v. Town of Greece Zoning Bd. of Appeals, 292 
A.D.2d 818, 819 (4th Dep’t 2002).  Accordingly, such facilities are subject to a lesser 
standard for granting zoning approvals than other uses.  Lucas v. Planning Bd. of Town of 
LaGrange, 7 F. Supp. 2d 310, 323 n.8 (S.D.N.Y. 1998) (“cellular providers are . . . entitled 
to wider zoning latitude in order to provide their public services”); see DeCarr v. Zoning 
Bd. of Appeals for Town of Verona, 154 A.D.3d 1311, 1312 (4th Dep’t 2017).  On an 
application for an area variance, this lesser standard requires only that a wireless 
telecommunications provider demonstrate a need for its facilities and that the needs of 
the broader public would be served by granting an approval.  Omnipoint Commc’ns, Inc. 
v. Town of LaGrange, 658 F.Supp.2d 539, 555 (S.D.N.Y. 2009); see Consol. Edison Co. of New 
York v. Hoffman, 43 N.Y.2d 598, 608-610 (1978) (“[I]t has long been held that a zoning 
board may not exclude a utility from a community where the utility has shown a need 
for its facilities.”); see also Rosenberg, 82 N.Y.2d at 372.  Additionally, where the intrusion 
or burden on the community is minimal, the showing required by the utility should be 
correspondingly reduced.  See N.Y. SMSA Ltd. P’ship v. Vill. of Floral Park Bd. of Trs., 812 
F.Supp.2d 143 (E.D.N.Y. 2011).  Courts have consistently upheld and reaffirmed these 
principles.  See, e.g.,  Site Acquisitions, Inc. v. Town of New Scotland, 2 A.D.3d 1135, 1136-
1137 (2003); Nextel Partners, Inc. v. Town of Fort Ann, 1 A.D.3d 89, 93 (2003).   

Within this context and as discussed in the Application, the Proposed Facility is entitled 

to the area variances requested above because it meets both the traditional criteria for 
granting an area variance, as well as the diminished standard applicable to public 
utilities.  With respect to the traditional area variance criteria, the Proposed Facility 
provides a significant benefit to the community, while at the same time having limited 
impact on the surrounding community.  Specifically, looking to whether an undesirable 
change will be produced in the character of the neighborhood or a detriment to nearby 
properties will be created, we note that the Proposed Facility has been specifically 
designed as a stealth monopine and carefully sited on an area of land that is already 
developed with municipal services in order to minimize the impact on the surrounding 
community.  See Exhibit F; Application, Exhibits G and I.  Moreover, the Proposed 
Facility will provide much needed wireless service in the Village and surrounding area, 
providing a significant public safety and connectivity benefit for Village residents.  See 
Application, Exhibit H.  At the same time, and as detailed in the response to the Village 
Comment Letter provided herewith as Exhibit C, no adverse impact on property values 
is anticipated as a result of the Project.  Second, looking to whether the benefit to the 
community can be achieved by another method, the alternatives analysis provided with 
the Application as Exhibit I and provided again herewith as Exhibit F, the 
development of the Proposed Facility at the Site is the only viable method for closing 
the existing coverage gap in the Village and the surrounding area.  As to whether the 
area variances requested are substantial, it must be noted that as discussed above, most 
of the variances requested are related to existing issues of non-compliance at the Site.  
Likewise, the request for an area variance related to rear yard setback is required due to 
the unique shape and existing development already in place at the Site.  To the extent 



 

 

that the Proposed Facility requires area variances related to height and height to setback 
ratio, we note that the height of the Proposed Facility is the minimum necessary to close 
the existing coverage gap.  See Application, Exhibit H.  The area variance for fence 

height requires only a limited increase in fence height to provide additional screening 
and safety around the Proposed Facility.  Thus, these variances are relatively limited in 
scope given that they are related to existing issues at the site, required to achieve 
functionality of the Proposed Facility, or are otherwise required to provide additional 
screening and as a matter of safety.  Finally, addressing whether the difficulty is self-
created, we note that although the alleged difficulty here could be construed as self-
created, that factor is not dispositive and we emphasize that the Project has otherwise 
been carefully sited and designed to minimize impacts to the surrounding community 
while fulfilling an important need for wireless service coverage in the Village and 
surrounding area.  See Exhibit F; Application, Exhibits G and I.  Moreover, the Code 
specifically expresses a preference for siting wireless telecommunications facilities on 
municipal property and, in accordance with such preference, the Village entered into a 
lease with AT&T for this Site, further indicating the Village’s preference for this Site.   

Turning to the diminished standard for public utility uses such as the Proposed Facility, 
we note that there is significant need for the Proposed Facility and that the Proposed 
Facility will serve such need with limited impact on the surrounding community.  See 

Exhibit F; Application, Exhibits G and I.  Specifically, the Proposed Facility will 
remedy a coverage gap in the Village, including along the heavily travelled Route 
25/North Hempstead Turnpike.  Specifically, the Proposed Facility will provide for 
more in-building coverage and, importantly, in vehicle cover in the area around the 
Site, including along the surrounding roadways.  This improved coverage will allow for 
better throughput and functionality for wireless users in the area.  Additionally, as a 
matter of public safety,  the Proposed Facility serves end use consumers and enables 
communications between emergency first responders, including via FirstNet.  Without 
the Proposed Facility, coverage in the Village would be limited and some parts of the 
Village and along Route 25A/North Hempstead Turnpike would be left completely 
without coverage.  The Proposed Facility is designed to address the wireless 
telecommunication service needs of the Village and surrounding area.  See Application 
Exhibit H.   

It should also be noted that the intrusion or burden on the community associated with 
the Proposed Facility is minimal.  As noted above, the Proposed Facility will have a 
limited visual impact on the Village and the surrounding community.  See Application, 

Exhibit G.  Specifically, the Proposed Facility has been designed as a monopine to 
blend in with its surroundings and is otherwise screened from view by the mature 
vegetation bordering the Site, as well as the evergreen plantings that will be added at 
the Site around the exterior of the Equipment Compound.  Exhibit H; see Application, 

Exhibit G.  As a result of the careful siting and design of the Proposed Facility, visibility 
of same will be limited to the area immediately surrounding the Proposed Facility, 



 

 

which is a busy intersection where visual sensitivity is less.  See Application, Exhibit G.  
Additionally, the Proposed Facility will be installed on municipally owned property 
that is already developed and improved with municipal facilities.  Exhibit H; see 

Application, Exhibit G.  This careful siting means that  impacts associated with 
development of the Proposed Facility, such as tree clearing and ground disturbance are 
less.  Exhibit H; see Application, Exhibit G.  Indeed, no tree clearing is required to 
construct the Proposed Facility and ground disturbance is limited to only 0.02 acres.  See 
Exhibit H.  Moreover, siting of the Proposed Facility in this location conforms to the 
Village’s expressed preferences for siting of such facility on areas within the Village that 
are the least intrusive on the community.  See Code § 320-32(A). 

As discussed herein and in the Application, the Proposed Facility meets both the 
traditional criteria to obtain an area variance, as well as the diminished standard for an 
area variance that is applicable to public utilities, like wireless telecommunications 
facilities.  Accordingly, we request that the ZBA issue the variances requested herein. 
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Introduction and Summary 

At the request of AT&T Mobility (“AT&T”), Pinnacle Telecom Group has performed 

an independent expert assessment of radiofrequency (RF) levels and related FCC 

compliance for proposed wireless antenna operations inside a new treepole to be 

located at 258 Route 25A in Oyster Bay, NY.  AT&T refers to the antenna site by 

the code “LI-6238A”, and its operation involves directional panel antennas and 

transmission in the 700 MHz, 850 MHz, 1900 MHz, 2100 MHz and 2300 MHz 

frequency bands licensed to AT&T by the FCC. 

 

The FCC requires all wireless antenna operators to perform an assessment of 

potential human exposure to radiofrequency (RF) fields emanating from all the 

transmitting antennas at a site whenever antenna operations are added or 

modified, and to ensure compliance with the Maximum Permissible Exposure 

(MPE) limit in the FCC’s regulations.  In this case, there are no other proposed 

antenna operations at the site to include in the compliance assessment.  Note that 

FCC regulations require any future antenna collocators to assess and assure 

continuing compliance based on the cumulative effects of all then-proposed and 

then-existing antennas at the site. 

 

This report describes a mathematical analysis of RF levels resulting around the 

site in areas of unrestricted public access, that is, at street level around the site. 

The compliance analysis employs a standard FCC formula for calculating the 

effects of the antennas in a very conservative manner, in order to overstate the RF 

levels and to ensure “safe-side” conclusions regarding compliance with the FCC 

limit for safe continuous exposure of the general public.   

 

The results of a compliance assessment can be explained in layman’s terms by 

describing the calculated RF levels as simple percentages of the FCC MPE limit.  

If the reference for that limit is 100 percent, then calculated RF levels higher than 

100 percent indicate the MPE limit is exceeded, while calculated RF levels 

consistently lower than 100 percent serve as a clear and sufficient demonstration 

of compliance with the MPE limit.   On the other hand, calculated RF levels 

consistently below 100 percent serve as a clear and sufficient demonstration of 
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compliance with the MPE limit.  We can (and will) also describe the overall worst-

case result via the “plain-English” equivalent “times-below-the-limit” factor. 

 

The results of the FCC RF compliance assessment in this case are as follows: 

 

❑ At street level, the conservatively calculated maximum RF level from the 

proposed antenna operations at the site is 3.2861 percent of the FCC 

general population MPE limit – well below the 100-percent reference for 

compliance.  In other words, the worst-case calculated RF level – 

intentionally and significantly overstated by the calculations – is still more 

than 30 times below the FCC limit for safe, continuous exposure of the 

general public. 

❑ The results of the analysis provide a clear demonstration that the RF levels 

from the proposed antenna operations will satisfy the criteria for controlling 

potential human exposure to RF fields, and the antenna operations will be 

in full compliance with the FCC regulations and limits concerning RF safety.  

Moreover, because of the conservative methodology and operational 

assumptions applied in the analysis, RF levels actually caused by the 

antennas will be even less significant than the calculation results here 

indicate.  

 

The remainder of this report provides the following: 

 

❑ relevant technical data on the proposed AT&T antenna operations at the 

site; 

❑ a description of the applicable FCC mathematical model for assessing MPE 

compliance, and application of the relevant data to that model; and 

❑ an analysis of the results, and a compliance conclusion for the antenna 

operations at this site. 

 

In addition, Appendix A provides background on the FCC MPE limit along with a 

list of key references on compliance, and Appendix B provides a summary of the 

expert qualifications of the author if this report.   
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Antenna and Transmission Data 

The table that follows summarizes the relevant data for the proposed AT&T 

antenna operations.  

 

 

General Data – AT&T  
 

Frequency Bands 700 MHz, 850 MHz, 1900 MHz, 2100 MHz and 
2300 MHz 

Service Coverage Type Sectorized 

Antenna Type Directional Panel 

Antenna Centerline Height AGL 75 ft. 

Antenna Line Loss Conservatively ignored (assumed 0 dB) 
 

700 MHz Antenna Data  
 

Antenna Models (Max. Gain) Commscope NNHH-65A-R4 (13.4 dBi) 

Total Input Power per Sector 370 watts 
 

850 MHz Antenna Data  
 

Antenna Models (Max. Gain) Commscope NNHH-65A-R4 (13.9 dBi) 

Total Input Power per Sector 160 watts 
 

1900 MHz Antenna Data  
 

Antenna Models (Max. Gain) Commscope NNHH-65A-R4 (17.7 dBi) 

Total Input Power per Sector 160 watts 
 

2100 MHz Antenna Data  
 

Antenna Models (Max. Gain) Commscope NNHH-65A-R4 (17.8 dBi) 

Total Input Power per Sector 160 watts 
 

2300 MHz Antenna Data  
 

Antenna Model (Max. Gain) Commscope NNHH-65A-R4 (18.3 dBi) 

Total Input Power per Sector 100 watts 
  

 

 

The area below the antennas, at street level, is of interest in terms of potential 

“uncontrolled” exposure of the general public, so the antenna’s vertical-plane 

emission characteristic is used in the calculations, as it is a key determinant of the 

relative amount of RF emissions in the “downward” direction.   

 

By way of illustration, Figure 1 that follows shows the vertical-plane radiation 

pattern of the proposed antenna model in the 700 MHz frequency band.  In this 
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type of antenna radiation pattern diagram, the antenna is effectively pointed at the 

three o’clock position (the horizon) and the relative strength of the pattern at 

different angles is described using decibel units.   

 

Note that the use of a decibel scale to describe the relative pattern at different 

angles actually serves to significantly understate the actual focusing effects of the 

antenna.  Where the antenna pattern reads 20 dB the relative RF energy emitted 

at the corresponding downward angle is 1/100th of the maximum that occurs in the 

main beam (at 0 degrees); at 30 dB, the energy is only 1/1000 th of the maximum. 

 

Finally, note that the automatic pattern-scaling feature of our internal software may 

skew side-by-side visual comparisons of different antenna models, or even 

different parties’ depictions of the same antenna model. 

 

Figure 1. NNHH-65A-R4- 700 MHz Vertical-plane Pattern 
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Compliance Analysis 

FCC Office of Engineering and Technology Bulletin 65 (“OET Bulletin 65”) provides 

guidelines for mathematical models to calculate the RF levels at various points 

around transmitting antennas.   

 

At street-level around an antenna site (in what is called the “far field” of the 

antennas), the RF levels are directly proportional to the total antenna input power 

and the relative antenna gain in the downward direction of interest – and the levels 

are otherwise inversely proportional to the square of the straight-line distance to 

the antenna.   

 

Conservative calculations also assume the potential RF exposure is enhanced by 

reflection of the RF energy from the intervening ground.  Our calculations will 

assume a 100% “perfect”, mirror-like reflection, which is the absolute worst-case 

scenario.     

 

The formula for street-level compliance assessment for any given wireless antenna 

operation is as follows: 

 

MPE% = (100 * Chans * TxPower * 10 (Gmax-Vdisc/10)  * 4 ) / ( MPE * 4 * R2 ) 

where  

 

MPE% = RF level, expressed as a percentage of the MPE limit 
applicable to continuous exposure of the general 
public 

   

100 = factor to convert the raw result to a percentage 
   

Chans = maximum number of RF channels per sector 
   

TxPower = maximum transmitter power per channel, in milliwatts  
   

10 (Gmax-Vdisc/10)   = numeric equivalent of the relative antenna gain in the 
downward direction of interest; data on the antenna 
vertical-plane pattern is taken from manufacturer 
specifications 

   

4 = factor to account for a 100-percent-efficient energy 
reflection from the ground, and the squared 
relationship between RF field strength and power 
density (22 = 4) 
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MPE = FCC general population MPE limit 
   

R = straight-line distance from the RF source to the point 
of interest, centimeters 

 

The MPE% calculations are performed out to a distance of 500 feet from the facility 

to points 6.5 feet (approximately two meters, the FCC-recommended standing 

height) off the ground, as illustrated in Figure 2, below. 

 

 

It is popularly understood that the farther away one is from an antenna, the lower 

the RF level – which is generally but not universally correct.  The results of MPE% 

calculations fairly close to the site will reflect the variations in the vertical-plane 

antenna pattern as well as the variation in straight-line distance to the antennas.   

 

Therefore, RF levels may actually increase slightly with increasing distance within 

the range of zero to 500 feet from the site.  As the distance approaches 500 feet 

and beyond, though, the antenna pattern factor becomes less significant, the RF 

levels become primarily distance-controlled and, as a result, the RF levels 

generally decrease with increasing distance.  In any case, the RF levels more than 

500 feet from a wireless antenna site are well understood to be sufficiently low to 

0 500 

R 

antenna 

Ground Distance D from the site 

height 
from 

antenna 
bottom to 

6.5’ 
above 
ground 
level 

Figure 2.  MPE% Calculation Geometry 
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be comfortably in compliance.  

 

FCC compliance for a multiple-band antenna operation is assessed in the following 

manner.  At each distance point along the ground, an MPE% calculation is made 

for the RF effect in each frequency band, and the sum of the individual MPE% 

contributions at each point is compared to 100 percent, which serves as the 

normalized reference for the FCC MPE limit.  We refer to the sum of the individual 

MPE% contributions as “total MPE%”, and any calculated total MPE% result 

exceeding 100 percent is, by definition, higher than the FCC limit and represents 

non-compliance and a need to mitigate the RF levels.  If, on the other hand, all 

results are below 100 percent, that set of results serves as a demonstration of 

compliance with the MPE limit. 

 

Note that according to the FCC, when directional antennas (e.g., panels or dishes) 

are involved, the compliance assessments are based on the RF effect of a single 

(facing) sector or antenna, as the RF effects of directional antennas facing 

generally away from the point of interest are insignificant. 

 

The following conservative methodology and assumptions are incorporated into 

the MPE% calculations on a general basis: 

 

1. The antennas are assumed to be operating continuously at maximum 

power and maximum channel capacity. 

2. The power-attenuation effects of shadowing or other obstructions to the 

line-of-sight path from the antenna to the point of interest are ignored. 

3. The calculations intentionally minimize the distance factor (R) by assuming 

a 6’6” human and performing the calculations from the bottom (rather than 

the centerline) of each operator’s lowest-mounted antenna, as applicable. 

4. The calculations also conservatively take into account, when applicable, 

the different technical characteristics and related RF effects of the use of 

multiple antennas for transmission in the same frequency band. 

5. The RF exposure at ground level is assumed to be 100-percent enhanced 

(increased) via a “perfect” field reflection from the intervening ground. 
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In addition in this case, we have taken into account the different technical 

characteristics and RF effects of multiple antenna models used for transmission in 

the same frequency band. 

 

The net result of these assumptions is to significantly overstate the calculated RF 

exposure levels relative to the levels that will actually occur – and the purpose of 

this conservatism is to allow very “safe-side” conclusions about compliance.   

 

The table that follows provides the results of the MPE% calculations for each 

frequency band, with the maximum (worst-case) overall result highlighted in bold 

in the last column. 
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Ground 
Distance 

(ft) 

AT&T 
700 MHz 
MPE% 

AT&T 
850 MHz 
MPE% 

AT&T 
1900 MHz 

MPE% 

AT&T 
2100 MHz 

MPE% 

AT&T 
2300 MHz 

MPE% 

Total 
MPE% 

       

0 0.0580 0.1725 0.0054 0.0195 0.0087 0.2642 

20 0.2154 0.2909 0.0108 0.0236 0.0009 0.5416 

40 0.9772 0.1176 0.0121 0.0148 0.0662 1.1879 

60 0.1953 0.5437 0.2969 0.2117 0.0399 1.2874 

80 0.3366 0.3294 0.6762 0.8396 0.4102 2.5920 

100 1.5705 0.1269 0.0865 0.2198 0.7044 2.7081 

120 1.7910 0.4128 0.4436 0.2119 0.0755 2.9348 

140 1.0567 0.3878 0.0582 0.1828 0.1465 1.8319 

160 0.3076 0.1886 0.1104 0.1059 0.0857 0.7982 

180 0.0938 0.0522 0.1626 0.2749 0.0326 0.6161 

200 0.2696 0.0028 0.0509 0.2087 0.1113 0.6433 

220 0.8267 0.0818 0.0105 0.0118 0.1079 1.0388 

240 1.1339 0.1634 0.0583 0.0195 0.0544 1.4294 

260 1.4475 0.2656 0.1139 0.1085 0.0174 1.9530 

280 1.7576 0.3815 0.1402 0.2157 0.0159 2.5110 

300 2.0463 0.5042 0.1196 0.2697 0.0382 2.9780 

320 2.3033 0.6266 0.0645 0.2346 0.0572 3.2861 

340 2.0499 0.5576 0.0574 0.2088 0.0509 2.9246 

360 2.2533 0.6628 0.0129 0.1202 0.0452 3.0944 

380 2.4172 0.7549 0.0184 0.0396 0.0232 3.2533 

400 2.1878 0.6833 0.0167 0.0358 0.0210 2.9445 

420 2.2946 0.7556 0.1004 0.0425 0.0188 3.2119 

440 2.0952 0.6900 0.0917 0.0388 0.0172 2.9329 

460 1.9206 0.6325 0.0840 0.0356 0.0157 2.6884 

480 1.9916 0.6820 0.2291 0.1469 0.0643 3.1139 

500 1.8381 0.6295 0.2115 0.1356 0.0593 2.8740 
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As indicated, the maximum calculated overall RF level is 3.2861 percent of the 

FCC MPE limit – well below the 100-percent reference for compliance.  

 

A graph of the overall calculation results, shown below, perhaps provides a clearer 

visual illustration of the relative compliance of the calculated RF levels.  The line 

representing the overall calculation results shows an obviously clear, consistent 

margin to the FCC MPE limit. 
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Compliance Conclusion 

According to the FCC, the MPE limit has been constructed in such a manner that 

continuous human exposure to RF fields up to and including 100 percent of the 

MPE limit is acceptable and safe. 

 

The conservative analysis in this case shows that the maximum calculated RF 

level from the proposed antenna operations at the site is  3.2861percent of the 

FCC general population MPE limit. In other words, the worst-case calculated RF 

level is more than 30 times below the FCC MPE limit. 

 

The results of the calculations indicate clear compliance with the FCC MPE limit. 

Moreover, because of the extremely conservative calculation methodology and 

operational assumptions we applied in the analysis, RF levels actually caused by 

the antennas will be significantly lower than the calculation results here indicate. 

 

 



 

Certification 

It is the policy of Pinnacle Telecom Group that all FCC RF compliance 

assessments are reviewed, approved, and signed by the firm’s Chief Technical 

Officer who certifies as follows: 

 

1. I have read and fully understand the FCC regulations concerning RF safety 

and the control of human exposure to RF fields (47 CFR 1.1301 et seq).  

2. To the best of my knowledge, the statements and information disclosed in this 

report are true, complete and accurate. 

3. The analysis of site RF compliance provided herein is consistent with the 

applicable FCC regulations, additional guidelines issued by the FCC, and 

industry practice. 

4. The results of the analysis indicate that the subject antenna operations will be 

in compliance with the FCC regulations concerning the control of potential 

human exposure to the RF emissions from antennas. 

 
 
 
 ____________________________________   __________ 
        Daniel J. Collins          Date 
  Chief Technical Officer 

Pinnacle Telecom Group, LLC 
 

9/8/21 



 

Appendix A. Background on the FCC MPE Limit 

 
FCC Rules and Regulations 
 
As directed by the Telecommunications Act of 1996, the FCC has established 
limits for maximum continuous human exposure to RF fields.   

 
The FCC maximum permissible exposure (MPE) limits represent the consensus 
of federal agencies and independent experts responsible for RF safety matters.  
Those agencies include the National Council on Radiation Protection and 
Measurements (NCRP), the Occupational Safety and Health Administration 
(OSHA), the National Institute for Occupational Safety and Health (NIOSH), the 
American National Standards Institute (ANSI), the Environmental Protection 
Agency (EPA), and the Food and Drug Administration (FDA).  In formulating its 
guidelines, the FCC also considered input from the public and technical community 
– notably the Institute of Electrical and Electronics Engineers (IEEE). 
 
The FCC’s RF exposure guidelines are incorporated in Section 1.301 et seq of its 
Rules and Regulations (47 CFR 1.1301-1.1310).  Those guidelines specify MPE 
limits for both occupational and general population exposure. 

 
The specified continuous exposure MPE limits are based on known variation of 
human body susceptibility in different frequency ranges, and a Specific Absorption 
Rate (SAR) of 4 watts per kilogram, which is universally considered to accurately 
represent human capacity to dissipate incident RF energy (in the form of heat).  
The occupational MPE guidelines incorporate a safety factor of 10 or greater with 
respect to RF levels known to represent a health hazard, and an additional safety 
factor of five is applied to the MPE limits for general population exposure.  Thus, 
the general population MPE limit has a built-in safety factor of more than 50.  
Continuous exposure at levels equal to or below the applicable MPE limits is 
considered to result in no adverse health effects on humans. 
 
The reason for two tiers of MPE limits is based on an understanding and 
assumption that members of the general public are unlikely to have had 
appropriate RF safety training and may not be aware of the exposures they 
receive; occupational exposure in controlled environments, on the other hand, is 
assumed to involve individuals who have had such training, are aware of the 
exposures, and know how to maintain a safe personal work environment. 

 
The FCC’s RF exposure limits are expressed in two equivalent forms, using 
alternative units of field strength (expressed in volts per meter, or V/m), and power 
density (expressed in milliwatts per square centimeter, or mW/cm2). The table on 
the next page lists the FCC limits for both occupational and general population 
exposures, using the mW/cm2 reference, for the different radio frequency ranges. 
  



 

Frequency Range (F) 
(MHz) 

Occupational Exposure 
( mW/cm2 ) 

General Public Exposure 
( mW/cm2 ) 

0.3 - 1.34 100  100  

1.34 - 3.0 100 180 / F2 

3.0 - 30 900 / F2 180 / F2 

30 - 300 1.0 0.2 

300 - 1,500 F / 300 F / 1500 

1,500 - 100,000 5.0 1.0 

 
The diagram below provides a graphical illustration of both the FCC’s occupational 
and general population MPE limits. 
 

 

Because the FCC’s RF exposure limits are frequency-shaped, the exact MPE 
limits applicable to the instant situation depend on the frequency range used by 
the systems of interest. 
 
The most appropriate method of determining RF compliance is to calculate the RF 
power density attributable to a particular system and compare that to the MPE limit 
applicable to the operating frequency in question.  The result is usually expressed 
as a percentage of the MPE limit. 
 
For potential exposure from multiple systems, the respective percentages of the 
MPE limits are added, and the total percentage compared to 100 (percent of the 
limit).  If the result is less than 100, the total exposure is in compliance; if it is more 

Power Density

(mW/cm2)

Frequency (MHz)

100

0.2

1.0

5.0

0.3  1.34       3.0  30 300 1,500 100,000

Occupational

General Public



 

than 100, exposure mitigation measures are necessary to achieve compliance. 
 
 
References on FCC Compliance 
 
47 CFR, FCC Rules and Regulations, Part 1 (Practice and Procedure), Section 
1.1310 (Radiofrequency radiation exposure limits). 
 
FCC Second Memorandum Opinion and Order and Notice of Proposed 
Rulemaking (FCC 97-303), In the Matter of Procedures for Reviewing Requests 
for Relief From State and Local Regulations Pursuant to Section 332(c)(7)(B)(v) of 
the Communications Act of 1934 (WT Docket 97-192), Guidelines for Evaluating 
the Environmental Effects of Radiofrequency Radiation (ET Docket 93-62), and 
Petition for Rulemaking of the Cellular Telecommunications Industry Association 
Concerning Amendment of the Commission's Rules to Preempt State and Local 
Regulation of Commercial Mobile Radio Service Transmitting Facilities, released 
August 25, 1997. 
 
FCC First Memorandum Opinion and Order, ET Docket 93-62, In the Matter of 
Guidelines for Evaluating the Environmental Effects of Radiofrequency Radiation, 
released December 24, 1996. 
     
FCC Report and Order, ET Docket 93-62, In the Matter of Guidelines for Evaluating 
the Environmental Effects of Radiofrequency Radiation, released August 1, 1996. 
 
FCC Report and Order, Notice of Proposed Rulemaking, Memorandum Opinion 
and Order (FCC 19-126), Proposed Changes in the Commission's Rules 
Regarding Human Exposure to Radiofrequency Electromagnetic Fields; 
Reassessment of Federal Communications Commission Radiofrequency 
Exposure Limits and Policies, released December 4, 2019. 
 
FCC Office of Engineering and Technology (OET) Bulletin 65, “Evaluating 
Compliance with FCC Guidelines for Human Exposure to Radiofrequency 
Electromagnetic Fields”, Edition 97-01, August 1997. 
 
FCC Office of Engineering and Technology (OET) Bulletin 56, “Questions and 
Answers About Biological Effects and Potential Hazards of RF Radiation”, edition 
4, August 1999. 

  



 

Appendix B. Summary of Expert Qualifications 

 
Daniel J. Collins, Chief Technical Officer, Pinnacle Telecom Group, LLC 
 

  

Synopsis:   • 40+ years of experience in all aspects of wireless system 
engineering, related regulation, and RF exposure 

• Has performed or led RF exposure compliance 
assessments on more than 20,000 antenna sites since the 
latest FCC regulations went into effect in 1997 

• Has provided testimony as an RF compliance expert more 
than 1,500 times since 1997 

• Have been accepted as an FCC compliance expert in New 
York, New Jersey, Connecticut, Pennsylvania and more 
than 40 other states, as well as by the FCC 

 

Education: • B.E.E., City College of New York (Sch. Of Eng.), 1971 

• M.B.A., 1982, Fairleigh Dickinson University, 1982 

• Bronx High School of Science, 1966 

Current Responsibilities: • Leads all PTG staff work involving RF safety and FCC 
compliance, microwave and satellite system engineering, 
and consulting on wireless technology and regulation 

Prior Experience: • Edwards & Kelcey, VP – RF Engineering and Chief 
Information Technology Officer, 1996-99 

• Bellcore (a Bell Labs offshoot after AT&T’s 1984 
divestiture), Executive Director – Regulation and Public 
Policy, 1983-96 

• AT&T (Corp. HQ), Division Manager – RF Engineering, 
and Director – Radio Spectrum Management, 1977-83 

• AT&T Long Lines, Group Supervisor – Microwave Radio 
System Design, 1972-77 

Specific RF Safety / 
Compliance Experience:  

• Involved in RF exposure matters since 1972 

• Have had lead corporate responsibility for RF safety and 
compliance at AT&T, Bellcore, Edwards & Kelcey, and 
PTG 

• While at AT&T, helped develop the mathematical models 
for calculating RF exposure levels 

• Have been relied on for compliance by all major wireless 
carriers, as well as by the federal government, several 
state and local governments, equipment manufacturers, 
system integrators, and other consulting / engineering 
firms  

Other Background: • Author, Microwave System Engineering (AT&T, 1974) 

• Co-author and executive editor, A Guide to New 
Technologies and Services (Bellcore, 1993) 

• National Spectrum Management Association (NSMA) – 
former three-term President and Chairman of the Board of 
Directors; was founding member, twice-elected Vice 
President, long-time member of the Board, and was 
named an NSMA Fellow in 1991 

• Have published more than 35 articles in industry 
magazines 
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TOWAIR Determination Results

*** NOTICE ***

TOWAIR's findings are not definitive or binding, and we cannot guarantee that the data in TOWAIR are
fully current and accurate. In some instances, TOWAIR may yield results that differ from application of
the criteria set out in 47 C.F.R. Section 17.7 and 14 C.F.R. Section 77.13. A positive finding by TOWAIR
recommending notification should be given considerable weight. On the other hand, a finding by TOWAIR
recommending either for or against notification is not conclusive. It is the responsibility of each ASR
participant to exercise due diligence to determine if it must coordinate its structure with the FAA. TOWAIR
is only one tool designed to assist ASR participants in exercising this due diligence, and further
investigation may be necessary to determine if FAA coordination is appropriate.

DETERMINATION Results

Structure does not require registration. There are no airports within 8 kilometers (5
miles) of the coordinates you provided.

Your Specifications

NAD83 Coordinates

Latitude 40-50-48.4 north

Longitude 073-30-14.9 west

Measurements (Meters)

Overall Structure Height (AGL) 24.4

Support Structure Height (AGL) 24.4

Site Elevation (AMSL) 40.2

Structure Type

POLE - Any type of Pole

Tower Construction Notifications
Notify Tribes and Historic Preservation Officers of your plans to build a tower.

TOWAIR Search Results https://wireless2.fcc.gov/UlsApp/AsrSearch/towairResult.jsp?printable

1 of 1 1/20/2022, 4:38 PM

http://wireless.fcc.gov/outreach/notification
http://wireless.fcc.gov/outreach/notification
https://wireless2.fcc.gov/UlsApp/AsrSearch/towairResult.jsp?printable#
https://wireless2.fcc.gov/UlsApp/AsrSearch/towairResult.jsp?printable#
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EXHIBIT I



Centerline Communications Inc. 
5550 Merrick Road, Suite 302 

Massapequa, NY 11758 

 

 

March 17, 2022 
 
 
 
Inc. Village of Oyster Bay Cove 
68 W. Main Street 
Oyster Bay, NY 11771 
 
RE:  New Cingular Wireless PCS, LLC (AT&T) – Generator Permit Application for site LI-6238 
Premises:  30 Northern Blvd., NY Section 25, BlockC01, Lots 1036 
 
To Whom It May Concern: 
 
Our office represents New Cingular Wireless PCS, LLC (AT&T) with respect to its application to build a public utility 
wireless telecommunication facility at the subject premises. With respect to the Generator Permit Application, the 
following are enclosed in this submittal package; 

 
1) 2 Building permit applications 
2) 2 Oyster Bay Cove Plumbing applications 
3) A copy of the Plumber’s Town of Oyster Bay license 
4) 2 copies of a piping schematic diagram from the Plumber 
5) 2 copies of the generator’s manufacturers specifications 
6) Completed Board of Assessor’s form and copy of Environmental Assessment Form  
7) Insurance Certificates from the plumber, Inter City Plumbing 
8) A check (#4410) in the amount of $150 representing the generator permit application fee 
9) A Plumbers Application Disclosure Statement form 

 
Please note that this application is part of a previous application submitted by AT&T to erect a wireless 
telecommunication facility at the subject premises, which includes drawings that show the proposed generator along 
with setbacks.  In connection with that application, we have requested that the Village of Oyster Bay Cove Planning 
Board waive the requirement to submit a survey since this property is owned by the Village and the Village already 
has a survey of the subject premises. 

 

 
Please review the attached documents and let me know if you need any additional information.   
 
 
 
 
Patrick O’Rourke 
Site Acquisition Manager on Behalf of AT&T 
516-263-8817 
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Detailed schematic for backup applications
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EXHIBIT 5 



 

Draft Rev 8 

 
 
 

 PRELIMINARY 
 

 
 

 27 kW – 500Amp -48 Vdc GENERATOR 

 BUILD NUMBER: V027G500TE003 
 

 

 

 

 

 

All APUs include:   

• Ethernet module with SNMP 

• Powder coated aluminum enclosure 

• 8-alarm relay board 

• Jump Start Kit 

• 5 Year Warranty 
 

  
Options available: 

 

• Oil refining kit 

• Costal Coating  
 
 

Standards: 

• UL STD 2200 
• EPA Compliant 
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W - 32” 

 MAIN FEATURES: V027G500TE003 
 
 
 
 
 
 
 
 

H - 72” 
   
 

 

 

L - 50”                      Power Distribution 
  
 
 
 
 
 
 
 
 
 

 
 

SMALL FOOTPRINT, LIGHT WEIGHT. Polar’s vertical 
500amp -48V DC generator is the lightest weight, most 
compact power source on the market for either prime or 
backup power applications. This 27kw model is sized to 
support growing telecom power needs associated with 5G or 
sites with multiple tenants. It fits where traditional 
generators won’t. 

GREATLY REDUCED INSTALLATION COST. This generator is 
light weight and compact enough to be moved up to the 
roof in the elevator then up the stairs to the roof, saving 
the cost of a crane rental and long delays in crane 
permitting and street closures.  The light weight also 
reduces or eliminates the need for structure or roof 
reinforcements. The Polar generator requires no ATS, 
saving on purchase, installation and reliability costs. 

LOW ACOUSTIC NOISE. <66.0 dBA @ 7 meters (@ max 
load), and low vibration so as not to disturb the local 
residents or building landlords. 

LOW MAINTENANCE COST. Serving long utility outages 
without maintenance breaks. 

RODENT RESISTANT. Small animals can quickly destroy a 
generator set by gnawing on wires, fuel lines, radiator 
hoses, etc. Cooling air inlets and outlets have perforated 
aluminum screens to keep small rodents and large insects 
out. Stainless steel wire braid is placed over fuel and 
radiator lines to prevent damage. 

LONG LIFE. Controls and wire harnesses are designed to 
exceed a 20 year life. Higher grade, longer life electrical 
wire (UL 3173), weather tight connectors, gold plated 
connector pins on signal circuits. No transfer switches are 
required. 

CORROSION RESISTANT. All-aluminum enclosure with 
stainless hardware for low maintenance, and long service 
life. 

FUEL EFFICIENT. Up to 85% fuel savings due to smaller 
engine displacement, high efficiency alternator, and 
variable speed operation. 

ADVANCED MONITORING. Remote diagnostics, control, 
and monitoring. Ethernet and RS232 standard, with SNMP.

          Ford MSG 425 Engine 

Rainguard Exhaust 

Supra controller 



 

SPECIFICATIONS: V027G500TE003 
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Output (kW)  Flow Rate in BTU/hr  

27KW  540,000  

Engine lubrication system 

Fuel system 

Environmental 

Power adjustment for conditions 

Engine Model Ford MSG 425 

Cylinders Inline Type 4-Cylinder 

Displacement (liters) 2.5 

Bore (in./mm) 3.5/89 

Stroke (in./mm) 3.94/100 

Intake Air System Naturally Aspirated 

Engine HP   60 at 2500RPM  

Emissions U.S. EPA Tier 4 Interim 

Emissions Compliance EPA and CARB Certified 

Variable RPM Up to 2500 

 

Type Pressurized Aluminum Radiator 

Water Pump Belt-driven, Pre-lubed, self-sealing 

Fan Type Electric Fans 

Airflow CFM 1300 

Fan Mode Pusher 

Temperature Sensor Yes 

 

Operating Temperature (°C/°F) -23 to 50/-10 to 122   

Operating Humidity % 100 

 

Oil Filter Type Full flow spin-on canister 

Oil Capacity (L) 6.75 

Oil Pressure Switch (standard) Yes 

Oil Pressure Transducer Optional 

 
Temperature Deration 

2% derate for every 5.6 °C (10 °F) 
above 25 °C (77 °F) 

Altitude Deration 
4% derate for every 300 m (1000 ft) 

above 91 m (300 ft) 

 

Type NG 

Fuel Pump Type Redundant Fuel Solenoids 

Fuel Tank/Line Fuel tank N/A, line/1st& 2nd 
stage regulator” supplied by 

customer 

 

Engine Engine cooling system 

Fuel consumption (Calculated Values) 



 

 

 
 

System coolant capacity (gal/L) 2.5/9.5 

 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

Total Weight (lb/kg) 

Including oil and coolant: 

 

 

1024/465 
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Engine cooling 

Charger 

Enclosure 

Standards 

Model 20-16-0001 

Storage Rating (Ah) 500 

Voltage (VDC) 13-14.4 

Weight (lb/kg) 12.1/5.5 

Operating Temperature (°C/°F) -40 to 65 / -40 to 149 

Service Life (year) 10 to 15 

 

Alternator Model 8342 

Type Permanent Magnets, NdFeB 

Weight (lb/kg) 46.5/21 

Regulation Type Variable engine speed 

Stator 3 phase/32 poles 

Overcurrent Protection (A) 27 kW - 600 

Disconnect Means 
600Amp Contractor  
 

Voltage Range (VDC) 44 to 60 

Alternator Exhaust 
Flow (cfm/cmm) 

130 to 180 / 3.68 to 5.1 

MTBF (hr) 100,000+ 

 

Model 00-10-0015 

Input Voltage (VDC) 37 to 62 

Output Voltage (VDC) 14 to 14.4 

Recharge time from 0 VDC (min) 10 

Recharge time from 8 VDC (min) 2 

Weight (lb/kg) 2.2/1 

 Model 88-25-0603 

Type Weather Protective 

Materials Powder coated aluminum 

Door Hardware 
Three Point with Padlock Hasp, 
and Removable Side Panels 

Mounting Secure Mounting Tabs 

Dims. L 50” x W 32” x H 72” 

 

Certification Intertek 400376 

UL Listing UL STD 2200 

Standards CSA STD C22.2 No. 100 

 

Alternator Starter Supercapacitor 

Weight 



 

 

 
 

Controller Type. ................................................................................................................................................................Supra  Model 250 
4-Line Plain Text OLED Display ......................................................................................... Simple user interface for ease of operation 
Engine Run Hours Indication. ........................................................................................................................................... Standard 
Programmable Start Delay ............................................................................................................................................... Standard 
Run/Alarm/Maintenance Logs.......................................................................................................................................... Standard 
Engine Start Sequence. ............................................................................Cyclic cranking: 5 sec on, 30 sec rest (6 attempts maximum) 
Starter Supercapacitor Charger ........................................................................................................................................ Standard 
Automatic Voltage Regulation with Over and Under Voltage Protection. ............................................................................ Standard 
Automatic Low Oil Pressure/High Oil Temperature Shutdown. ........................................................................................... Standard 
Overcrank/Overspeed. ..................................................................................................................................................... Standard 
Automatic High Engine Temperature Shutdown. ............................................................................................................... Standard 
Field Upgradeable Firmware. ............................................................................................................................................ Standard 
Engine Start Delay ..................................................................................................................................... Adjustable, Set at 30 sec 
Return to Utility Delay ................................................................................................................................ Adjustable, Set at 30 sec 
Engine Cool-down. ..................................................................................................................................... Adjustable, Set at 30 sec 
Exerciser..................................................................................................................................................... Programmable 

 

Alarm monitoring and remote control through Ethernet. 
 
 

 

Shutdown Alarm ............................................................................................................................................................................. Standard 
Warning Alarm. ............................................................................................................................................................................... Standard 
Engine Run. ..................................................................................................................................................................................... Standard 
E-Stop Depressed. .......................................................................................................................................................................... Standard 
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Controller features 

Monitoring 

Contact closure alarm board 



 

 
 
 
 
 
 
 
 
 
 
 
 

8 7 6 5 4 3 2 1 

 
EXHAUST STUB OUT, 1.5" 
O.D. .062 WALL MILD 
STEEL. CLAMP REQUIRED 
FOR EXTENSION. 
EXTENSION MUST BE SELF 

D SUPPORTING. D 

 

 
HOT AIR EXHAUST (FOUR SIDES) 

 

31.00 

 
 

 

C 

 

 
REMOVABLE DOOR 

 

 

 

 
REMOVABLE DOOR 
SERVICE ACCESS 

GUARDED 
EMERGENCY 
STOP SWITCH C

 

 
 

GUARDED 
LOCKING 
HANDLE 

 
 

REMOVABLE DOOR 

 

 
B 

 

 

 

29.62 

REMOVABLE DOOR 

 

 
49.16 

 

COOLING AIR INLET, 
FIXED REAR DOOR 

B 

 

COOLING AIR INLET, FRONT 
DOOR 
FRONT DOOR IS MAIN ACCESS 
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 PRELIMINARY 
 

 
 

 27 kW – 500Amp -48 Vdc GENERATOR 

 BUILD NUMBER: V027G500TE003 
 

 

 

 

 

 

All APUs include:   

• Ethernet module with SNMP 

• Powder coated aluminum enclosure 

• 8-alarm relay board 

• Jump Start Kit 

• 5 Year Warranty 
 

  
Options available: 

 

• Oil refining kit 

• Costal Coating  
 
 

Standards: 

• UL STD 2200 
• EPA Compliant 
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W - 32” 

 MAIN FEATURES: V027G500TE003 
 
 
 
 
 
 
 
 

H - 72” 
   
 

 

 

L - 50”                      Power Distribution 
  
 
 
 
 
 
 
 
 
 

 
 

SMALL FOOTPRINT, LIGHT WEIGHT. Polar’s vertical 
500amp -48V DC generator is the lightest weight, most 
compact power source on the market for either prime or 
backup power applications. This 27kw model is sized to 
support growing telecom power needs associated with 5G or 
sites with multiple tenants. It fits where traditional 
generators won’t. 

GREATLY REDUCED INSTALLATION COST. This generator is 
light weight and compact enough to be moved up to the 
roof in the elevator then up the stairs to the roof, saving 
the cost of a crane rental and long delays in crane 
permitting and street closures.  The light weight also 
reduces or eliminates the need for structure or roof 
reinforcements. The Polar generator requires no ATS, 
saving on purchase, installation and reliability costs. 

LOW ACOUSTIC NOISE. <66.0 dBA @ 7 meters (@ max 
load), and low vibration so as not to disturb the local 
residents or building landlords. 

LOW MAINTENANCE COST. Serving long utility outages 
without maintenance breaks. 

RODENT RESISTANT. Small animals can quickly destroy a 
generator set by gnawing on wires, fuel lines, radiator 
hoses, etc. Cooling air inlets and outlets have perforated 
aluminum screens to keep small rodents and large insects 
out. Stainless steel wire braid is placed over fuel and 
radiator lines to prevent damage. 

LONG LIFE. Controls and wire harnesses are designed to 
exceed a 20 year life. Higher grade, longer life electrical 
wire (UL 3173), weather tight connectors, gold plated 
connector pins on signal circuits. No transfer switches are 
required. 

CORROSION RESISTANT. All-aluminum enclosure with 
stainless hardware for low maintenance, and long service 
life. 

FUEL EFFICIENT. Up to 85% fuel savings due to smaller 
engine displacement, high efficiency alternator, and 
variable speed operation. 

ADVANCED MONITORING. Remote diagnostics, control, 
and monitoring. Ethernet and RS232 standard, with SNMP.

          Ford MSG 425 Engine 

Rainguard Exhaust 

Supra controller 



 

SPECIFICATIONS: V027G500TE003 
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Output (kW)  Flow Rate in BTU/hr  

27KW  540,000  

Engine lubrication system 

Fuel system 

Environmental 

Power adjustment for conditions 

Engine Model Ford MSG 425 

Cylinders Inline Type 4-Cylinder 

Displacement (liters) 2.5 

Bore (in./mm) 3.5/89 

Stroke (in./mm) 3.94/100 

Intake Air System Naturally Aspirated 

Engine HP   60 at 2500RPM  

Emissions U.S. EPA Tier 4 Interim 

Emissions Compliance EPA and CARB Certified 

Variable RPM Up to 2500 

 

Type Pressurized Aluminum Radiator 

Water Pump Belt-driven, Pre-lubed, self-sealing 

Fan Type Electric Fans 

Airflow CFM 1300 

Fan Mode Pusher 

Temperature Sensor Yes 

 

Operating Temperature (°C/°F) -23 to 50/-10 to 122   

Operating Humidity % 100 

 

Oil Filter Type Full flow spin-on canister 

Oil Capacity (L) 6.75 

Oil Pressure Switch (standard) Yes 

Oil Pressure Transducer Optional 

 
Temperature Deration 

2% derate for every 5.6 °C (10 °F) 
above 25 °C (77 °F) 

Altitude Deration 
4% derate for every 300 m (1000 ft) 

above 91 m (300 ft) 

 

Type NG 

Fuel Pump Type Redundant Fuel Solenoids 

Fuel Tank/Line Fuel tank N/A, line/1st& 2nd 
stage regulator” supplied by 

customer 

 

Engine Engine cooling system 

Fuel consumption (Calculated Values) 



 

 

 
 

System coolant capacity (gal/L) 2.5/9.5 

 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

Total Weight (lb/kg) 

Including oil and coolant: 

 

 

1024/465 
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Engine cooling 

Charger 

Enclosure 

Standards 

Model 20-16-0001 

Storage Rating (Ah) 500 

Voltage (VDC) 13-14.4 

Weight (lb/kg) 12.1/5.5 

Operating Temperature (°C/°F) -40 to 65 / -40 to 149 

Service Life (year) 10 to 15 

 

Alternator Model 8342 

Type Permanent Magnets, NdFeB 

Weight (lb/kg) 46.5/21 

Regulation Type Variable engine speed 

Stator 3 phase/32 poles 

Overcurrent Protection (A) 27 kW - 600 

Disconnect Means 
600Amp Contractor  
 

Voltage Range (VDC) 44 to 60 

Alternator Exhaust 
Flow (cfm/cmm) 

130 to 180 / 3.68 to 5.1 

MTBF (hr) 100,000+ 

 

Model 00-10-0015 

Input Voltage (VDC) 37 to 62 

Output Voltage (VDC) 14 to 14.4 

Recharge time from 0 VDC (min) 10 

Recharge time from 8 VDC (min) 2 

Weight (lb/kg) 2.2/1 

 Model 88-25-0603 

Type Weather Protective 

Materials Powder coated aluminum 

Door Hardware 
Three Point with Padlock Hasp, 
and Removable Side Panels 

Mounting Secure Mounting Tabs 

Dims. L 50” x W 32” x H 72” 

 

Certification Intertek 400376 

UL Listing UL STD 2200 

Standards CSA STD C22.2 No. 100 

 

Alternator Starter Supercapacitor 

Weight 



 

 

 
 

Controller Type. ................................................................................................................................................................Supra  Model 250 
4-Line Plain Text OLED Display ......................................................................................... Simple user interface for ease of operation 
Engine Run Hours Indication. ........................................................................................................................................... Standard 
Programmable Start Delay ............................................................................................................................................... Standard 
Run/Alarm/Maintenance Logs.......................................................................................................................................... Standard 
Engine Start Sequence. ............................................................................Cyclic cranking: 5 sec on, 30 sec rest (6 attempts maximum) 
Starter Supercapacitor Charger ........................................................................................................................................ Standard 
Automatic Voltage Regulation with Over and Under Voltage Protection. ............................................................................ Standard 
Automatic Low Oil Pressure/High Oil Temperature Shutdown. ........................................................................................... Standard 
Overcrank/Overspeed. ..................................................................................................................................................... Standard 
Automatic High Engine Temperature Shutdown. ............................................................................................................... Standard 
Field Upgradeable Firmware. ............................................................................................................................................ Standard 
Engine Start Delay ..................................................................................................................................... Adjustable, Set at 30 sec 
Return to Utility Delay ................................................................................................................................ Adjustable, Set at 30 sec 
Engine Cool-down. ..................................................................................................................................... Adjustable, Set at 30 sec 
Exerciser..................................................................................................................................................... Programmable 

 

Alarm monitoring and remote control through Ethernet. 
 
 

 

Shutdown Alarm ............................................................................................................................................................................. Standard 
Warning Alarm. ............................................................................................................................................................................... Standard 
Engine Run. ..................................................................................................................................................................................... Standard 
E-Stop Depressed. .......................................................................................................................................................................... Standard 
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Controller features 

Monitoring 

Contact closure alarm board 
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EXHAUST STUB OUT, 1.5" 
O.D. .062 WALL MILD 
STEEL. CLAMP REQUIRED 
FOR EXTENSION. 
EXTENSION MUST BE SELF 

D SUPPORTING. D 

 

 
HOT AIR EXHAUST (FOUR SIDES) 

 

31.00 

 
 

 

C 

 

 
REMOVABLE DOOR 

 

 

 

 
REMOVABLE DOOR 
SERVICE ACCESS 

GUARDED 
EMERGENCY 
STOP SWITCH C

 

 
 

GUARDED 
LOCKING 
HANDLE 

 
 

REMOVABLE DOOR 

 

 
B 

 

 

 

29.62 

REMOVABLE DOOR 

 

 
49.16 

 

COOLING AIR INLET, 
FIXED REAR DOOR 

B 

 

COOLING AIR INLET, FRONT 
DOOR 
FRONT DOOR IS MAIN ACCESS 

 

 

 
UNLESS OTHERWISE SPECIFIED:   

CAD GENERATED DRAWING
 

DO NOT MANUALLY UPDATE POLAR POWER INC. 

A 

COMMENTS: 

DIMENSIONS ARE IN INCHES 
TOLERANCES ARE: 

FRACTIONS DECIMALS ANGLES 

APPROVALS 

DRAWN 
GLEESON 

DATE 

1/22/2015 

 

TITLE: 

249 E GARDENA AVE, GARDENA CA. 90248 A 

ALUMINUM VERTICAL 

±1/32" 

 

MATERIAL 

X.X±0.1" 
X.XX±0.03" 

X.XXX±0.010" 

±1/2°  CHECKED 

 
ENG APPR. 

ENCLOSURE, 72 IN 
SIZE      DWG. NO. REV 

 
INITIAL RELEASE 

 
-- PROPRIETARY AND CONFIDENTIAL 

THE INFORMATION CONTAINED IN THIS DRAWING IS  THE SOLE PROPERTY OF 

 

NEXT ASSY 

 

USED ON 

 
FINISH 

 

MFG APPR. B 88-25-0603 A-3 

 

REV 

 

8 

 

DESCRIPTION 

 

7 

 

ECO# 

 

BY DATE 

 

6 

POLAR POWER INC. ANY REPRODUCTION IN PART OR AS A WHOLE WITHOUT 

THE WRITTEN PERMISSION OF POLAR POWER INC. IS PROHIBITED. 

5 

APPLICATION 

 

4 

DO NOT SCALE DRAWING 

 

3 

Q.A. 

SCALE: 1:24 WEIGHT: 

2 

SHEET 1 OF 5 

1 

 

D
R

A
W

IN
G

 F
O

R
 P

N
 8

3
4

2
-6

0
3

-L
P

G
/N

G
-2

7
-0

3
-T

B
 

6 
C

o
p

yrigh
t 2

0
2

1
 P

o
la

r P
o

w
e

r In
c., A

ll R
igh

ts R
e

se
rve

d
. 

 

7
1

.8
4

 

7
6

.4
1

 



 

 

 

 

 

 

 
 

8 7 6 5 4 3 2 1 

 

INSTALLATION FOOTPRINT, BOTTOM VIEW 
 
 

D 

 
 

 

 

 

 

 

 

 

C DETAIL A 

SCALE 1 : 4 

D 

 

 

 

 

 

SERVICE ACCESS 

FRONT 

 

  C 

A 

 

 

 

 

 

 

 

 
B AVAIABLE SPACE 

FOR 
PENETRATION 
THIS SIDE.       
(NOT 
RECOMMENDED) 

 

 

 

 

2.6 NOM 

 
6 

MIN 

 

 

 

 
 

  

 
ELECTRICAL 
PENETRATION 
AREA 

 

BOTTOM 

 

 
GAS FUEL PENETRATION 
RECOMMENDED AREA. 

 

18.00 MIN 
SERVICE 
ACCESS 

 

 

 
B 

 

 

 

GROUND BUS THIS AREA 
(NOT SHOWN) 

 

   

 

FRONT DOOR 
REMOVED 
FOR CLARITY 

 
TYP ELECTRICAL PENETRATION 

32.00 

33.25 

56.2 

 
UNLESS OTHERWISE SPECIFIED:     

CAD GENERATED DRAWING
 

DO NOT MANUALLY UPDATE 

 

 

 

 
POLAR POWER INC. 

A 

COMMENTS: 

DIMENSIONS ARE IN INCHES 
TOLERANCES ARE: 

FRACTIONS DECIMALS ANGLES 

APPROVALS 

DRAWN 
GLEESON 

DATE 

1/22/2015 

 

TITLE: 

249 E GARDENA AVE, GARDENA CA. 90248 A 

ALUMINUM VERTICAL 

±1/32" 

 

MATERIAL 

X.X±0.1" 
X.XX±0.03" 
X.XXX±0.010" 

±1/2°  CHECKED 

 
ENG APPR. 

ENCLOSURE, 72 IN 
SIZE     DWG. NO. REV 

 
INITIAL RELEASE 

 
-- PROPRIETARY AND CONFIDENTIAL 

THE INFORMATION CONTAINED IN THIS DRAWING IS THE SOLE PROPERTY OF 

 

NEXT ASSY 

 

USED ON 

 
FINISH 

 

MFG APPR. B 88-25-0603 A-3 

 

REV 

 

8 

 

DESCRIPTION 

 

7 

 

ECO# 

 

BY DATE 

 

6 

POLAR POWER INC. ANY REPRODUCTION IN PART OR AS A WHOLE WITHOUT 

THE WRITTEN PERMISSION OF POLAR POWER INC. IS PROHIBITED. 

5 

APPLICATION 

 

4 

DO NOT SCALE DRAWING 

 

3 

Q.A. 

SCALE: 1:24 WEIGHT: 

2 

SHEET 2 OF 5 

1 

P
L
A

N
N

IN
G

 F
O

R
 P

N
 8

3
4

2
-6

0
3

-L
P

G
/N

G
-2

7
-0

3
-T

B
 

7 
C

o
p

yrigh
t 2

0
2

0
1 P

o
la

r P
o

w
e

r In
c., A

ll R
igh

ts R
e

se
rve

d
. 

 

6
 

M
IN

 
5
 

6
.4

N
O

M
 

3
 

3
.5

 

3
9

.0
0
 

4
 

5
.2

 
2

8
 I
SL

E
 A

R
E
A

 

8
3
 

4 



 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

249 E. Gardena Blvd., Gardena, CA 90248 

Tel.: +1(310)8309153 • Fax: +1(310)7192385 

info@polarpowerinc.com • www.polarpower.com 
 
 

Copyright 2021 Polar Power Inc., All Rights Reserved. 
 



 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 6 





Page 1 of 13 

Full Environmental Assessment Form 
Part 1 - Project and Setting 

Instructions for Completing Part 1              

Part 1 is to be completed by the applicant or project sponsor.  Responses become part of the application for approval or funding, 
are subject to public review, and may be subject to further verification.   

Complete Part 1 based on information currently available.  If additional research or investigation would be needed to fully respond to 
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist, 
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to 
update or fully develop that information.   

Applicants/sponsors must complete all items in Sections A & B.  In Sections C, D & E, most items contain an initial question that 
must be answered either “Yes” or “No”.  If the answer to the initial question is “Yes”, complete the sub-questions that follow.  If the 
answer to the initial question is “No”, proceed to the next question.  Section F allows the project sponsor to identify and attach any 
additional information.  Section G requires the name and signature of the applicant or project sponsor to verify that the information 
contained in Part 1is accurate and complete. 

A. Project and Applicant/Sponsor Information.

Name of Action or Project:  

Project Location (describe, and attach a general location map): 

Brief Description of Proposed Action (include purpose or need): 

Name of Applicant/Sponsor: Telephone:  

E-Mail:

Address: 

City/PO: State:  Zip Code: 

Project Contact (if not same as sponsor; give name and title/role): Telephone: 

E-Mail:

Address: 

City/PO: State: Zip Code:

Property Owner  (if not same as sponsor): Telephone: 
E-Mail:

Address: 

City/PO: State: Zip Code:

FEAF 2019

http://www.dec.ny.gov/permits/91625.html
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship.  (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) 
Required 

Application Date 
(Actual or projected) 

a. City Counsel, Town Board, 9 Yes 9 No
or Village Board of Trustees

b. City, Town or Village 9 Yes 9 No 
Planning Board or Commission

c. City, Town or 9 Yes 9 No 
Village Zoning Board of Appeals

d. Other local agencies 9 Yes 9 No 

e. County agencies 9 Yes 9 No 

f. Regional agencies 9 Yes 9 No 

g. State agencies 9 Yes 9 No 

h. Federal agencies 9 Yes 9 No 

i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? 9 Yes 9 No 

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?   9 Yes 9 No 
iii. Is the project site within a Coastal Erosion Hazard Area? 9 Yes 9 No 

C. Planning and Zoning

C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or  regulation be the 9 Yes 9 No  
 only approval(s) which must be granted to enable the proposed action to proceed?  

• If Yes, complete sections C, F and G.
• If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted  (city, town, village or county) comprehensive land use plan(s) include the site 9 Yes 9 No 
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action 9 Yes 9 No 
would be located? 
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway;   9 Yes 9 No 

Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):   
     _______________________________________________________________________________________________________  

 ________________________________________________________________________________________________________   
 ________________________________________________________________________________________________________  

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan,   9 Yes 9 No
or an adopted municipal farmland  protection plan?

If Yes, identify the plan(s): 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 
   ________________________________________________________________________________________________________ 

http://www.dec.ny.gov/permits/91635.html
http://www.dec.ny.gov/permits/91640.html
http://www.dec.ny.gov/permits/91630.html
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C.3.  Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. 9 Yes 9 No
If Yes, what is the zoning classification(s) including any applicable overlay district?

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

b. Is the use permitted or allowed by a special or conditional use permit? 9 Yes 9 No 

c. Is a zoning change requested as part of the proposed action? 9 Yes 9 No  
If Yes,

i. What is the proposed new zoning for the site?   ___________________________________________________________________

C.4. Existing community services.

a. In what school district is the project site located?    ________________________________________________________________

b. What police or other public protection forces serve the project site?
    _________________________________________________________________________________________________________ 

c. Which fire protection and emergency medical services serve the project site?
__________________________________________________________________________________________________________

d. What parks serve the project site?
__________________________________________________________________________________________________________
__________________________________________________________________________________________________________

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)?
_________________________________________________________________________________________________________

b. a. Total acreage of the site of the proposed action? _____________  acres 
b. Total acreage to be physically disturbed? _____________  acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? _____________  acres 

c. Is the proposed action an expansion of an existing project or use? 9 Yes 9 No 
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,

square feet)?    % ____________________  Units: ____________________
d. Is the proposed action a subdivision, or does it include a subdivision?  9 Yes 9 No 
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
________________________________________________________________________________________________________

ii. Is a cluster/conservation layout proposed?  9 Yes 9 No 
iii. Number of  lots proposed?   ________
iv. Minimum and maximum proposed lot sizes?  Minimum  __________  Maximum __________

9 Yes 9 No 
 _____  months 

 _____ 
 _____  month  _____ year 

e. Will the proposed action be constructed in multiple phases?
i. If No, anticipated period of construction:

ii. If Yes:
• Total number of phases anticipated
• Anticipated commencement date of  phase 1 (including demolition)
• Anticipated completion date of final phase  _____  month  _____year 
• Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases: _______________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________

http://www.dec.ny.gov/permits/91645.html
http://www.dec.ny.gov/permits/91650.html
http://www.dec.ny.gov/permits/91655.html
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f. Does the project include new residential uses? 9 Yes 9 No  
If Yes, show numbers of units proposed.

  One Family      Two Family         Three Family        Multiple Family (four or more)  

Initial Phase    ___________      ___________    ____________      ________________________ 
At completion 
   of all phases       ___________      ___________    ____________   ________________________  

g. Does the proposed action include new non-residential construction (including expansions)?  9 Yes 9 No   
If Yes,

i. Total number of structures ___________
ii. Dimensions (in feet) of largest proposed structure: ________height; ________width;  and  _______ length

iii. Approximate extent of building space to be heated or cooled:  ______________________ square feet

h. Does the proposed action include construction or other activities that will result in the impoundment of any   9 Yes 9 No 
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,  
i. Purpose of the impoundment:  ________________________________________________________________________________

ii. If a water impoundment, the principal source of the water:                     9  Ground water  9 Surface water streams  9 Other specify:
_________________________________________________________________________________________________________

iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________

iv. Approximate size of the proposed impoundment.    Volume: ____________ million gallons; surface area: ____________  acres 
v. Dimensions of the proposed dam or impounding structure:       ________ height; _______ length

vi. Construction method/materials  for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________

D.2.  Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? 9 Yes 9 No

(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)

If Yes:  
  i .What is the purpose of the excavation or dredging?  _______________________________________________________________ 
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?

• Volume (specify tons or cubic yards): ____________________________________________
• Over what duration of time? ____________________________________________________

iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iv. Will there be onsite dewatering or processing of excavated materials?  9 Yes 9 No
If yes, describe. ___________________________________________________________________________________________
________________________________________________________________________________________________________

v. What is the total area to be dredged or excavated?  _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________ acres

vii. What would be the maximum depth of excavation or dredging? __________________________ feet
viii. Will the excavation require blasting? 9 Yes 9 No 
ix. Summarize site reclamation goals and plan: _____________________________________________________________________

________________________________________________________________________________________________________
   ________________________________________________________________________________________________________ 

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment 9 Yes 9 No 
into any existing wetland, waterbody, shoreline, beach or adjacent area?

If Yes: 
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description):  ______________________________________________________________________________________________
_________________________________________________________________________________________________________

http://www.dec.ny.gov/permits/91660.html
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ii.

iii.

Describe how the  proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or 
alteration of channels, banks and shorelines.  Indicate extent of activities, alterations and additions in square feet or acres: 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
_________________________________________________________________________________________________________ 
Will the proposed action cause or result in disturbance to bottom sediments?                                Yes 9 No         
If Yes, describe:  __________________________________________________________________________________________

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? 9  Yes 9 No 
If Yes:
• acres of aquatic vegetation proposed to be removed:  ___________________________________________________________
• expected acreage of aquatic vegetation remaining after project completion:________________________________________
• purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):  ____________________________

____________________________________________________________________________________________________
• proposed method of plant removal: ________________________________________________________________________
• if chemical/herbicide treatment will be used, specify product(s): _________________________________________________

v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________

c. Will the proposed action use, or create a new demand for water?  9 Yes 9 No 
If Yes:

i. Total anticipated water usage/demand per day:      __________________________ gallons/day
ii. Will the proposed action obtain water from an existing public water supply?  9 Yes 9 No 

If Yes:  
• Name of district or service area:   _________________________________________________________________________
• Does the existing public water supply have capacity to serve the proposal?  9 Yes 9 No 
• Is the project site in the existing district?  9 Yes 9 No 
• Is expansion of the district needed?  9 Yes 9 No 
• Do existing lines serve the project site?  9 Yes 9 No  

iii. Will line extension within an existing district be necessary to supply the project?  9 Yes 9 No 
If Yes:

• Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________ 

• Source(s) of supply for the district: ________________________________________________________________________
iv. Is a new water supply district or service area proposed to be formed to serve the project site?  9 Yes 9 No 

If, Yes: 
• Applicant/sponsor for new district: ________________________________________________________________________
• Date application submitted or anticipated: __________________________________________________________________
• Proposed source(s) of supply for new district: _______________________________________________________________

v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________

vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: _______ gallons/minute.

d. Will the proposed action generate liquid wastes? 9 Yes 9 No 
If Yes: 

i. Total anticipated liquid waste generation per day:  _______________  gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):   __________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

iii. Will the proposed action use any existing public wastewater treatment facilities? 9 Yes 9 No
If Yes:
• Name of wastewater treatment plant to be used: _____________________________________________________________
• Name of district:  ______________________________________________________________________________________
• Does the existing wastewater treatment plant have capacity to serve the project? 9 Yes 9 No 
• Is the project site in the existing district? 9 Yes 9 No 
• Is expansion of the district needed? 9 Yes 9 No 
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9 Yes 9 No • Do existing sewer lines serve the project site?
• Will a line extension within an existing district be necessary to serve the project? 9 Yes 9 No 

If Yes:  
• Describe extensions or capacity expansions proposed to serve this project: ____________________________________

____________________________________________________________________________________________________
____________________________________________________________________________________________________

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? 9 Yes 9 No 
If Yes:
• Applicant/sponsor for new district: ____________________________________________________________________
• Date application submitted or anticipated: _______________________________________________________________
• What is the receiving water for the wastewater discharge? __________________________________________________

v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

________________________________________________________________________________________________________
________________________________________________________________________________________________________

vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
________________________________________________________________________________________________________

   ________________________________________________________________________________________________________    

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point 9 Yes 9 No 
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes:  
i. How much impervious surface will the project create in relation to total size of project parcel?

 _____ Square feet or  _____ acres (impervious surface) 
_____  Square feet or  _____ acres (parcel size) 

ii. Describe types of new point sources.  __________________________________________________________________________
_________________________________________________________________________________________________________

iii. Where will the stormwater runoff  be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
________________________________________________________________________________________________________
________________________________________________________________________________________________________
• If to surface waters, identify receiving water bodies or wetlands:  ________________________________________________

____________________________________________________________________________________________________
____________________________________________________________________________________________________

• Will stormwater runoff flow to adjacent properties? 9 Yes 9 No 
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? 9 Yes 9 No
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel 9 Yes 9 No 

combustion, waste incineration, or other processes or operations?
If Yes, identify: 

i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
_________________________________________________________________________________________________________

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
________________________________________________________________________________________________________

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
________________________________________________________________________________________________________

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, 9 Yes 9 No 
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:  
i. Is the project site located in an Air quality non-attainment area?  (Area routinely or periodically fails to meet 9 Yes 9 No 

ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:

• ___________Tons/year (short tons) of Carbon Dioxide (CO2)
• ___________Tons/year (short tons) of Nitrous Oxide (N2O)
• ___________Tons/year (short tons) of Perfluorocarbons (PFCs)
• ___________Tons/year (short tons) of Sulfur Hexafluoride (SF6)
• ___________Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
• ___________Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, 9 Yes 9 No 
landfills, composting facilities)?

If Yes:  
i. Estimate methane generation in tons/year (metric): ________________________________________________________________

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as 9 Yes 9 No
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):   
 _________________________________________________________________________________________________________ 
 _________________________________________________________________________________________________________  

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial 9 Yes 9 No 
new demand for transportation facilities or services?

If Yes:   
i. When is the peak traffic expected (Check all that apply):  Morning  Evening Weekend

 Randomly between hours of __________  to  ________.
ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks): _____________

iii.
iv.
v.

Parking spaces: Existing ___________________   Proposed ___________ Net increase/decrease  _____________________
Does the proposed action include any shared use parking?                                                                                            Yes     No

9 Yes 9 No vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
vii  Will the proposed action include access to public transportation or accommodations for use of hybrid, electric 9 Yes 9 No 

 or other alternative fueled vehicles? 
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing 9 Yes 9 No 

pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand 9 Yes 9 No 
for energy?

If Yes:   
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________

_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or

other):
________________________________________________________________________________________________________

iii. Will the proposed action require a new, or an upgrade, to an existing substation? 9 Yes 9 No 

l. Hours of operation.  Answer all items which apply.
i. During Construction: ii. During Operations:
• Monday - Friday: _________________________ • Monday - Friday: ____________________________
• Saturday: ________________________________ • Saturday: ___________________________________
• Sunday: _________________________________ • Sunday: ____________________________________
• Holidays: ________________________________ • Holidays: ___________________________________

If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:
________________________________________________________________________________________________________

________________________________________________________________________________________________________
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, 9 Yes 9 No 
operation, or both?

If yes:   
i. Provide details including sources, time of day and duration:

_______________________________________________________________________________________________________
 _______________________________________________________________________________________________________ 

ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? 9 Yes 9 No 
 Describe: _________________________________________________________________________________________________ 
  _________________________________________________________________________________________________________ 

n. W thill prope os actioed havn e outd lighoor ting? 9 Yes 9 No  
 If yes: 
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? 9 Yes 9 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________

o. Does the proposed action have the potential to produce odors for more than one hour per day? 9 Yes 9 No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:     ______________________________________________________________________________________
________________________________________________________________________________________________________ 
________________________________________________________________________________________________________ 

p. 9 Yes 9 No Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
or chemical products 185 gallons in above ground storage or any amount in underground storage?

If Yes: 
i. Product(s) to be stored ______________________________________________________________________________________
ii. Volume(s) ______      per unit time ___________  (e.g., month, year)
iii. Generally, describe the proposed storage facilities:________________________________________________________________ 

________________________________________________________________________________________________________ 

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, 9  Yes  9 No 
insecticides) during construction or operation?

If Yes:  
i. Describe proposed treatment(s):

________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

ii. Will the proposed action use Integrated Pest Management Practices? 9  Yes  9 No 
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal 9  Yes  9 No

of solid waste (excluding hazardous materials)?
If Yes: 

i. Describe any solid waste(s) to be generated during construction or operation of the facility:
• Construction:  ____________________  tons per ________________ (unit of time)
• Operation :      ____________________  tons per ________________ (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
• Construction:  ________________________________________________________________________________________

____________________________________________________________________________________________________
• Operation:  __________________________________________________________________________________________

____________________________________________________________________________________________________
iii. Proposed disposal methods/facilities for solid waste generated on-site:

• Construction:  ________________________________________________________________________________________
____________________________________________________________________________________________________

• Operation:  __________________________________________________________________________________________
____________________________________________________________________________________________________
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s. Does the proposed action include construction or modification of a solid waste management facility? 9  Yes  9  No  
If Yes:

i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________

ii. Anticipated rate of disposal/processing:
• ________ Tons/month, if transfer or other non-combustion/thermal treatment, or
• ________ Tons/hour, if combustion or thermal treatment

iii. If landfill, anticipated site life: ________________________________ years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous 9 Yes 9 No 
waste?

If Yes: 
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________

_________________________________________________________________________________________________________
_________________________________________________________________________________________________________

ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Specify amount to be handled or generated  _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________

________________________________________________________________________________________________________
________________________________________________________________________________________________________

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? 9 Yes 9 No  
If Yes: provide name and location of facility: _______________________________________________________________________ 

   ________________________________________________________________________________________________________  
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:    

 ________________________________________________________________________________________________________ 
 ________________________________________________________________________________________________________ 

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.

9  Urban      9  Industrial      9  Commercial      9  Residential (suburban)      9  Rural (non-farm) 
9  Forest      9  Agriculture   9  Aquatic      9  Other (specify): ____________________________________ 

ii. If mix of uses, generally describe:
__________________________________________________________________________________________________________ 
 __________________________________________________________________________________________________________ 

b. Land uses and covertypes on the project site.
Land use or  
Covertype 

Current 
Acreage 

Acreage After 
Project Completion 

Change 
(Acres +/-) 

• Roads, buildings, and other paved or impervious
surfaces

• Forested
• Meadows, grasslands or brushlands (non-

agricultural, including abandoned agricultural)
• Agricultural

(includes active orchards, field, greenhouse etc.) 
• Surface water features

(lakes, ponds, streams, rivers, etc.) 
• Wetlands (freshwater or tidal)
• Non-vegetated (bare rock, earth or fill)

• Other
Describe: _______________________________ 
________________________________________ 

http://www.dec.ny.gov/permits/91665.html
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c. Is the project site presently used by members of the community for public recreation? 9 Yes 9 No 
i. If Yes: explain:  __________________________________________________________________________________________

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed 9 Yes 9 No 
day care centers, or group homes) within 1500 feet of the project site?

If Yes,  
i. Identify Facilities:

________________________________________________________________________________________________________
________________________________________________________________________________________________________

e. Does the project site contain an existing dam? 9 Yes 9 No 
If Yes: 

i. Dimensions of the dam and impoundment:
• Dam height:    _________________________________  feet 
• Dam length:    _________________________________  feet 
• Surface area:    _________________________________  acres 
• Volume impounded:  _______________________________ gallons OR acre-feet

ii. Dam=s existing hazard classification:  _________________________________________________________________________
iii. Provide date and summarize results of last inspection:

_______________________________________________________________________________________________________
   _______________________________________________________________________________________________________ 

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, 9 Yes 9 No 
or does the project site adjoin  property which is now, or was at one time, used as a solid waste management facility?

If Yes:  
i. Has the facility been formally closed? 9 Yes 9  No 
• If yes, cite sources/documentation: _______________________________________________________________________

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________

iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin 9 Yes 9 No  
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

If Yes:  
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 

h. Potential contamination history.  Has there been a reported spill at the proposed  project site, or have any 9 Yes 9  No  
remedial actions been conducted at or adjacent to the proposed site?

If Yes: 
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site 9 Yes 9 No 

Remediation database?  Check all that apply:
9  Yes – Spills Incidents database       Provide DEC ID number(s): ________________________________ 
9  Yes – Environmental Site Remediation database Provide DEC ID number(s): ________________________________ 
9  Neither database 

ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? 9 Yes 9 No 
If yes, provide DEC ID number(s):  ______________________________________________________________________________ 
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

 _______________________________________________________________________________________________________ 
   _______________________________________________________________________________________________________ 
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v. Is the project site subject to an institutional control limiting property uses? 9 Yes 9 No  
• If yes, DEC site ID number: ____________________________________________________________________________
• Describe the type of institutional control (e.g., deed restriction or easement):    ____________________________________
• Describe any use limitations: ___________________________________________________________________________
• Describe any engineering controls: _______________________________________________________________________
• Will the project affect the institutional or engineering controls in place? 9 Yes 9 No 
• Explain: ____________________________________________________________________________________________

___________________________________________________________________________________________________ 
   ___________________________________________________________________________________________________ 

E.2.  Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site?  ________________ feet 

b. Are there bedrock outcroppings on the project site? 9 Yes 9 No 
If Yes, what proportion of the site is comprised of bedrock outcroppings?  __________________%

c. Predominant soil type(s) present on project site:  ___________________________  __________% 
 ___________________________  __________% 
____________________________  __________% 

d. What is the average depth to the water table on the project site?  Average:  _________ feet

e. Drainage status of project site soils: 9  Well Drained: _____% of site 
 9  Moderately Well Drained: _____% of site 
 9  Poorly Drained _____% of site 

f. Approximate proportion of proposed action site with slopes: 9  0-10%: _____% of site  
9  10-15%: _____% of site 
9  15% or greater: _____% of site 

g. Are there any unique geologic features on the project site? 9 Yes 9 No 
 If Yes, describe: _____________________________________________________________________________________________ 

________________________________________________________________________________________________________

h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, 9 Yes 9 No 

ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? 9 Yes 9 No 

If Yes to either i or ii, continue.  If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, 9 Yes 9 No 

state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:

• Streams:  Name ____________________________________________ Classification _______________________ 
• Lakes or Ponds: Name ____________________________________________ Classification _______________________• Wetlands:  Name ____________________________________________ Approximate Size ___________________ 
• Wetland No. (if regulated by DEC) _____________________________

v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired 9 Yes 9 No 
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________ 
___________________________________________________________________________________________________________ 

i. Is the project site in a designated Floo dway? 9 Yes 9 No 

j. Is the project site in the 100-year Floodplain? 9 Yes 9 No 

k. Is the project site in the 500-year Floodplain? 9 Yes 9 No 

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? 9 Yes 9 No 
If Yes:

i. Name of aquifer:  _________________________________________________________________________________________

http://www.dec.ny.gov/permits/91670.html
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m. Identify the predominant wildlife species that occupy or use the project site:  ______________________________ 
______________________________ _______________________________ ______________________________ 
______________________________ _______________________________ ______________________________ 

n. Does the project site contain a designated significant natural community? 9 Yes 9 No 
If Yes:

i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________

ii. Source(s) of description  or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:

• Currently:    ______________________  acres 
• Following completion of project as proposed:   _____________________   acres
• Gain or loss (indicate + or -):  ______________________ acres 

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as   9 Yes 9 No 
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of 9 Yes 9 No
special concern?

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? 9 Yes 9 No  
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________ 

________________________________________________________________________________________________________

E.3.  Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to 9 Yes 9 No 

Agriculture and  Markets Law, Article 25-AA, Section 303 and 304?
If Yes,  provide county plus district name/number:  _________________________________________________________________  

b. Are agricultural lands consisting of highly productive soils present? 9 Yes 9 No 
i. If Yes: acreage(s) on project site?  ___________________________________________________________________________

ii. Source(s) of soil rating(s):  _________________________________________________________________________________

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National 9 Yes 9 No 
Natural Landmark?

If Yes:   
i. Nature of the natural landmark:   9  Biological Community          9   Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________

________________________________________________________________________________________________________
  ________________________________________________________________________________________________________ 

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? 9 Yes 9 No 
If Yes:

i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________

iii. Designating agency and date:  ______________________________________________________________________________

If Yes: 
i. Species and listing (endangered or threatened):______________________________________________________________________________

________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________

If Yes: 
i. Species and listing:____________________________________________________________________________________________________

_______________________________________________________________________________________________________________________

http://www.dec.ny.gov/permits/91675.html
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district   9 Yes 9 No
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS 
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:  
i. Nature of historic/archaeological resource:   9 Archaeological Site   9 Historic Building or District     

ii. Name:  _________________________________________________________________________________________________
iii. Brief description of attributes on which listing is based:

_______________________________________________________________________________________________________

f. Is the project site, or any portion of  it, located in or adjacent to an area designated as sensitive for 9 Yes 9 No 
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? 9 Yes 9 No 
If Yes:

i. Describe possible resource(s):  _______________________________________________________________________________
ii. Basis for identification:   ___________________________________________________________________________________

h. 9 Yes 9 No Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local
scenic or aesthetic resource?

If Yes:  
i. Identify resource: _________________________________________________________________________________________

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.):  ___________________________________________________________________________________________________

iii. Distance between project and resource: _____________________ miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers 9 Yes 9 No 

Program 6 NYCRR 666?
If Yes:  

i. Identify the name of the river and its designation: ________________________________________________________________
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666? 9 Yes 9 No 

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any 
measures which you propose to avoid or minimize them. 

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name ___________________________________ Date_______________________________________ 

Signature________________________________________________ Title_______________________________________ 

http://www.dec.ny.gov/permits/91680.html
http://www.dec.ny.gov/permits/91685.html
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